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Truth and Responsibility
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* Truth or responsibility-—is there any excuse for lying 7

The traditional deferice against charges of defamation is that the
-nf?aﬂﬁiva statement is true and that it is in the public interest
to make it known, I want to suggest that both these defences are
ihapprnpriate. In the first place, the defence of truth is not
available to writers of fiction who are unfortunate enough to
write of a character who can be identified, by name or otherwise,
with a living person. But even more importantly., truth itself is
a slippery concept. a slippery concept. It certainly cannot be identified
factual accuracy. As one Queensland historian found, the recital
of facts can be ilmpeccable, but if they contain unflattering
implications about any of the actors they can still be
defamatory. A whole edition of his work was pulped ad a
consequence. On the other hand, the elements of a story can be
completely fictitious yet the porirayal of a character still be
considered defamatory. Tony Morphett discovered this when his
wholly fictitious account of « HhuIL}.*;LLLLLGuh Sydney artist
happened to use the name of an actual Melbourne artist. Because
Eruth was not a defence in either of these cases, the public lost
potential benefit of being able to read what the two authors had
‘said. In both cases. 1 would argue that public benefit w\should
iqﬂﬁ?%ﬁ&‘Wthﬁ perceived interests of particular individuals, ‘Yet
our ﬂtgﬁgnt.ﬁggil system does not allow Lhlw.

i?ﬂiiﬁiﬁQQ:HY'iﬂ#Eﬂtiﬁﬂ; nor do I have the gualifications,

che law as it §t§ﬂd5}'”0r gven aboul what it



a fallacy and should he scrapped.

‘mﬁii ﬂﬂﬁﬂﬂ5ﬁxnn sgems on Lhe Tac= of £l to run counter to

ition that our reputation is our most precious
'ﬁﬁﬁﬁﬁﬁéi&hzikﬂghﬁhﬁlﬁv 1iving degends on the accuplances of good
faith ﬂméng tHe members of our community, and =n implies the
fiﬁﬁﬁ ﬂf-qlllmﬁmﬁ-ra of 4 cobminily to be accepled as persons of
ﬁ$ﬁ¢=kaputé'uniéss proven otherwiss. 0Of courss, we know that
this does not work, and Lhab every communlty inhabils a House of
Fame where gos=ip, flattery, innuendo and diz=ent daily build
and! destroy repltatlons. The law of defamation is designed
brntfﬁéfy*éd-ﬁeép these forces within reasocnables hounds. Yet
even on its-dﬁn.termﬂ 1t does nol =work, Tor L ghecks only those
who would diminish reputation, not those who falsely build them.
Tf thus by its nature runs contrary to the public intersst.

‘The issue of truth is not & separate defence, but le
cantral to Hha guestisn of the public interest. No community can
‘go about its busipess unless it has an adequate understanding of
its place in bthe warid. In Ehe small isolated conmwunities of
prehistory it did not matter is this understanding was based 3
false cosmoloty and a4 lantastic portrayal of remote places and
pecples. In today's world erronenus science can precipitate
¢§§§gs€.ri iﬂd'ﬂiﬂ&ﬂrtiﬁ visws of our nelgiilpurs l=ad bts sueh

“traged i‘feﬁ,‘.pw‘t?\e Bulf war. It is therefors not mersly & matter

lxiéﬁyuﬁiahn;. bat ar’ uurviunl. Lhal-wb lhave actess to

ﬂhii- hhiﬂ market place of ldeas will
g‘fi”wifi help us to keep our minds
3 error. For while there may
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gF @?, %ﬁtﬁs are most sensitaive aboul thear own
: MHﬁlﬂﬂuﬂh ‘Brian Klernan ahd Helen Daniel

i fiction. in. terms of beautdiful lies, thelr
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Ly
Fh’ii‘}i@jh:in.nnnw-v. Th posiauernisils who wite lshguage only
_ val #ﬁﬂ:ﬁi af signifiern recognize that.there is no

h,igghgs-l{mhh Ehan Worde ki sbich we may sppual. Neverlheless,
‘the writer accused of telling a deliberats lie, of being untrue
I!Lthgf Lo s facis ar his vimlon, is likely bo resct vicluntly,
quite possibly by himself resorting to the law for his defence.
It v sxemcience as 2ditar, & fownd that the oply khings critics
mld..nnt guestion aboukt other wellers wars thelr grammar and
their honesty.
!‘I‘.I' first pccumation of tiw wditordel chair ol Gverland

was greeted with the threat af a weit fromn Lhes autbos of a
pamphlnt. on soucsbion. The reviesws bal comeches thet its
contkenks ware aboyt SO% fact, 50% falwshood, and: 100%
misrepresentation, "about par for right=wing propagands.®  The
AUthdr @ complaint was:-not about the ralbthwe -suspect arithmetic,
Bulb about the Iepubstion thab be was & liar. @7 Course, legally
uggﬂ&&ﬁitgﬁavn+a»1nq-ta stand o, and we hagd to publish an abject
mmm._..ﬂrrmh sakbisfaction was Lhet our lawyer remarked that
.itﬁ ﬁﬁi‘ mUCH jess abiect than he would hsve scoepted had he been
acting for the ather side.
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.ﬂ.ﬂﬁﬂi"ﬂ Gilside contesnt. 'Ethaationasl
' %E?r m comprting arrays of facts trotted out
‘W@ﬂlﬂj‘iﬂrlh Ay schopl s such a



.m:!.;ﬂihﬁtgnl;ni_lq: false A% & repart of
% Bf 'H‘Il L Ssiftuabtldn. SBlch criticiem demanda a

Em_iﬂ ﬁinﬂ- an ‘arduneni asboul relevancs and valuve., The
_resort £o law grecluded such an srgumsnt, and therefors

mm. Ay Py wmall 8 Wy Lo the conbinuing codfusion
. about the states af the ratlon s schonis,

The lamcuace complained ol nesded L be understood L0 a
nﬁ'tit:lﬂﬂ tm"ﬂmi- Do Ehe huwtlngs g in garliament, (h the
sevluded grovos Gf scedwie or the public battlegrouwnds of
buginess gr thoology, saying that your onponent ls epealing
un Erubis s oot D saive sk callibg him & Hlare  Company
taheovers, scientific progress and electioneering depend on
rﬂ,lg..tﬁ_.lflg. et ere facts, but Lthe whele substence of opposing
arguments. Even in the courbe, Ehe counesl's tuek ls Eo canvince
Judye op Jury Ahal hls. snlagonist’s beld o Ue brebh bs mare
ﬂ\.ﬁﬁnr ’:l:.hqn his own, The tryth khat smarges from this debate is
net & mekter of solliecting fects, but of establianing the
sEpropriate language, discourse and theary. This {8 practly what

rm AL stake Lo my next mncounter with Lhe probles of defamation,
”:tﬂ‘ﬁirﬁl T was sditing Bustraliss Beok Rivew.
I % = H:l.l I wrlEten o ehiellanl reviow of & book on

in his roview, he firat puplained what the
Boy weidy, and Lhen shifled Lo o discussiun of what we

v ,més :I- "I"_'!'l:'-lql'.l. he prefiaced this part of his

pkne discusdion et why thas kiond of

Ekai ke underiyving truthas of ihe

! I[L_LA_I!.'IIIMILLJ.L-LI syslew. I



ﬁu‘l: to he too upset about it, that this was the
‘_rr_- 1&“@“@3 used by plaintiffs and was inteneded to have
Jﬂl‘rn:ﬂ# ﬁ'ﬂ-eﬁﬁct on the offsnder that it had had. In my view,

‘Ef%ra ummuﬂaa amnunts to verbal assault and 15 Lihwe equivalent

oy ;'J -r

: t;r,-_dﬁmaq_ﬂing mdrmy w_a,t‘h menaces, a far wores offence than libel.
3‘-&& hthhai: as it nu"'- 1 whonald el Efwat oltwr coumanicstions i
- mweﬁaé fwm lawyers representing offensd clients, including
%,{ﬁmﬂ I:hlﬁ c.L!;’y. have been couched in fagr mure courteous and
LSiRnie Eharme, and Have mers wasily Schieved & resolutien

-Ii&._t",i!;?&a?éda:g ko all parties. This particular issue was, however,

¥aught out m-r-em'ittting"l'y“f'bv all parties to the fullosk wsubshl

rﬁ-m&-tnutsida the courls.




