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WEST PAPUA

papua's window of opportunity

for peace

In March 2006, the US think-tank, the
Council on Foreign Relations (CFR),
published a special report, ‘Peace in
Papua: Widening a Window of
Opcrortunity’. It suggested that in 2006
and 2007, the Indonesian government and
the international community have an
opportunity to begin to achieve a
comprehensive solution that is acceptable
to all sides in the conflict. Many Papuans
would no doubt disagree with some of its
analysis and recommendations, but the
report provides a useful startir::lg point for
discussions on the way forward.
Unfortunately, events unfolding in Abepura
as the report went to press [see separate
article] and the response by the security
forces have increased tensions and ma

have made peace that much more difficult. -

The election of Susilo Bambang Yudhoyono as President
of Indonesia in September 2004 led to expectations that
renewed efforts would be made to resolve the decades-
long West Papua conflict. The President stated that
Papua would be one of his top priorities and affirmed his
commitment to dialogue. Those expectations were
increased by the achievement of
peace in the troubled province of
Aceh. However, developments in
West Papua in 2006 have not been
encouraging.

Dissatisfaction with the central government has
intensified because of its insistence on establishing a new
province of West Irian Jaya and its failure to properly
implement special autonomy. A build-up of troops,
continuing human rights violations and the persistent
underdevelopment of indigenous Papuans in the face of a
steady influx of migrants from Java and other parts of
Indonesia have added to the sense of an ongoing crisis.
The publication of a report on the 1969 'Act of Free
Choice' by the Institute of Dutch History in November
2005 and the granting by Australia of temporary
protection visas to 42 West Papuan asylum seekers in
March 2006 have increased Indonesia’s sensitivity about
so called West Papuan separatism.

The availability of special autonomy funds has so far
not led to any notable benefits for the Papuan people
who are among the poorest in Indonesia despite the
territory's immense wealth of natural resources. In
November 2005, a World Bank report concluded that
West Papua has the highest level of poverty in all of
Indonesia. Weak local government institutions and
corruption are factors which have contributed to the
central government's failure to improve the health,
education and well-being of indigenous Papuans.

As the CFR report concludes:
‘If significant steps towards peace in Papua are not taken
over the next two years, the 2009 presidential and

legislative elections will be looming, making it much less
likely for politicians to have the stomach for bold policy
initiatives. The Indonesian government and Papuans, with
the support of the international community, should act
now to push open the rapidly closing window of
opportunity for peace.’

The need for wide-ranging dialogue
The CFR's recommendations to the Indonesian
government for achieving a solution to the conflict
include:
®Engaging with legitimate representatives of Papuan
society in a wide-ranging dialogue regarding various
issues, including truth, justice and reconciliation;
security arrangements; and division of the province;
®Fully implementing special autonomy for the region;
®mproving local governance and increasing
transparency so that special autonomy funds improve
the well-being of ordinary Papuans; and
®Reforming security arrangements so that human
rights abuses cease.

Despite the existence of a window of opportunity, the
CFR warns that there are four reasons why the Indonesian
government may feel less urgency to address this conflict.

for most Papuans, Indonesian rule is the problem
and not the answer

Firstly, West Papua lacks the catalyst for a settlement
similar to that provided by the human and physical
destruction caused by the tsunami in Aceh.

Secondly, West Papua lacks an insurgent force and
capacity for violence that GAM had in Aceh.

Thirdly, West Papua and Papuans have held a less
central place in Indonesian national discourse than have
Aceh and the Acehnese. Papuans are regarded by the
Malay majority in Indonesia as culturally inferior and are
less likely to be treated as equals at the negotiating table.

Fourthly, the history of UN involvement in West
Papua’s integration into Indonesia in the 1960s makes the
Indonesian government much more nervous about a
possible role for a third party in any negotiations
regarding West Papua.

Independence off the table?

This last point raises the difficult question as to whether
independence should be on the agenda in any
negotiations. The CFR prefaces its remarks on this by
citing a controversial survey that shows ‘there remains a
significant reservoir of identity with the Indonesian nation-
state among Papua residents’. In September 2005, 56.6
per cent of Papua residents are said to have stated that
they felt more Indonesian than Papuan; 82.3 per cent
stated they felt proud or very proud to be Indonesian. It
suggests that the results are too high to be based strictly
on the opinion of non-Papuans'.
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WEST PAPUA

Papuans negative about Speciai

Autonomy

A survey of perceptions among West
Papuans of their current circumstances,
five years after the Special Autonomy Law
(OTSUS) was introduced, produces a bleak
record of how Papuans feel on a variet¥l of
issues. The survey was undertaken by the
solidarity organisation, SNUP, in
cooperation with Kemitraan or
Partnership on Governance Reform in
Indonesia. It was funded by the European
Union.

The Executive Summary states that OTSUS which was
introduced in 2001 has been largely ineffective and there
are many doubts among Papuans about whether it would
result in any improvements in living conditions in Papua.
The survey followed a series of gatherings held in six
districts: Jayapura, Biak, Sorong, Merauke, Timika and
Manokwari, and involved face-to-face interviews with 323
respondents (190 men and 132 women) chosen at
random in the six districts.

The following account summarises the results of the
survey on the most important issues:

Identity and culture

Asked whether they felt proud of their Papuan identity, 96
per cent said yes, while a mere 3 per cent said no. Asked
whether they regarded Papuan culture as an integral part
of Indonesian culture, 42 per cent said yes while 52 per
cent said no. Asked whether they identified themselves as
Papuans, as members of their tribal group or as
Indonesians, 52 per cent identified themselves as Papuans,
30 per cent as members of their tribal group while only 14
per cent identified themselves as Indonesians. This
reflects little success on the part of the Indonesian
authorities in their efforts to encourage Papuans to
identify themselves as Indonesians.

No confidence in OTSUS

As for their views on whether OTSUS would result in any
improvements in their living conditions, 60 per cent
expressed no confidence while only 35 per cent gave a
positive answer. Asked whether they felt that the
provisions of the OTSUS law were being well
implemented, no less than 76 per cent said no, with only
17 per cent giving a positive response. A total of 62 per
cent felt that the local government structure was either
totally incapable or hardly capable of implementing the
OTSUS law.

Questioned about what needed to be done to
implement the provisions of OTSUS, 47 per cent said that
the government apparatus needed to be reformed, 12 per
cent said that civil society needed to be involved while 33
per cent felt the need for the economy to be developed.

Views on the level of corruption were very negative
indeed. No less than 73 per cent were of the opinion that
corruption was very widespread, while 19 per cent held
the view either that there was no corruption or that it

hardly existed. Asked whether they were satisfied with the
way they were being treated by the local government, 30
per cent said they were very dissatisfied while 33 per cent
said that they were not very satisfied. Only 13 per cent
expressed full or partial satisfaction.

As for the social issues on which they felt the local
government was failing to deliver, 28 per cent mentioned
job opportunities, 13 per cent mentioned the opportunity
to set up businesses and 13 per cent mentioned housing,
12 per cent mentioned health, and 14 per cent mentioned
education.

Negative views on opportunities

Asked about the chances of Papuans being involved in
economic activities, the views expressed were particularly
negative.

In response to a question about openings for Papuan
enterprises, a massive 65 per cent answered in the
negative while only 26 per cent were positive. As for
efforts by local government to involve Papuans in
economic developments in their region, 58 per cent
responded in the negative, while only 32 per cent were
positive. There was a massive 63 per cent who felt that
local government did little if anything to inform people
about their plans of work.

Opinions about law enforcement were even worse. 78
per cent said that efforts at law enforcement did not
conformed with people’s sense of justice. With regard to
development planning, 58 per cent felt that the general
public were not being involved by local government, while
32 per cent were more positive. 53 per cent felt that local
government was not paying any attention to people’s
interests.

Attitudes towards political parties were also very
negative. Under Indonesian law, political parties are
required to have a nationwide basis, which means that
local political parties are not permitted so there is no such
thing as a Papuan political party. Asked whether political
parties in their district paid attention to people’s concerns,
67 per cent said not at all while only 22 per cent said that
they did. There was a 48 per cent negative answer to the
question whether social organisations paid any attention
to local interests. Asked whether social organisations were
checking on the work of local government, 45 per cent
said no while 38 per cent said yes.

Asked what kind of social organisations they felt
effectively represented their interests, 34 per cent said
religious organisations, 22 per cent said traditional or
cultural organisations, 11 per cent said professional
organisations and the same number said youth
organisations, while 10 per cent mentioned business
organisations.

Opinion was evenly divided on whether the security
forces created a sense of security, with 43 per cent saying
that they did while 46 per cent said they did not. As for
the sense of personal freedom, 45 per cent said that they
felt very or rather free, while 52 per cent felt not free at
all or not very free.
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WEST PAPUA

spotlight

Central to the wave of protests that have
been occurring in Papua in the past year is
the anger felt about the US mining giant,
Freeport-McMoran, which has for dgecades
been extracting gold and copper and
making huge profits while the Papuan
people have enjoyed virtually no benefit
and continue to live in poverty. Tribal
people in the vicinity have lost their land
and their rivers have been seriously
polluted by tailings from the mine.

The initial contract with Freeport was signed between the
company and the Indonesian government in 1967, two
years before the so-called Act of Free Choice, which led to
West Papua'’s incorporation into the Indonesian Republic
(the contract was re-negotiated in 1991). This casts
doubt on the legitimacy of the contract. The British mining
company, Rio Tinto, was formerly a shareholder in
Freeport-McMoran and retains a substantial joint venture
interest in the mining operations [see ‘Freeport and Rio
Tinto at a glance’, TAPOL Bulletin, No 182, p. 31.

One of Papua’s foremost activists, Yosepha Alomang,
was quoted recently as saying that ‘all the complexities of
the Papuan problem can only be resolved if talks are held
between the Indonesian government, the US government,
the company and representatives of the Papuan people
meeting together on an equal footing to resolve the
problems relating to the activities of Freeport'.

Yosepha Alomang, known affectionately as Mama
Yosepha, has been at the forefront of the struggle against
the multinational company, which has been exploiting the
natural resources of Papua ever since it started to operate
in her homeland. She is director of YAMAHAK, (Anti-
Violence Foundation for Human Rights) and has won two
prestigious human rights awards: The Indonesian Yap
Thiam Hien Award in December 1999, and the Goldman
Environment Award in San Fransisco in April 2001.

Mama Yosepha recently explained that in 1974, she,
along with others in the area, signed an agreement with
Freeport. ‘I and the others who signed as owners of the
land, the water, the mountains and valleys did not
understand what we had agreed to then so since then, we
have been protesting.’ [See Suara Perempuan Papua, No
4, Year lll, 3 September 2006]

Her organisation, YAMAHAK together with ELSHAM
Papua (Institute for the Study and Advocacy of Human
Rights), recently issued a Joint Recommendation, which
we reproduce below slightly abridged:

1.The Amungme and Kamoro people as well as other

tribes in the area, the Dani, Nduga, Moni, Ekari and

Lani, should renegotiate the Contract of Work with

PTFI (Freeport-McMoran) because it is not beneficial

to the owners of the land.

2.Talks on the renegotiation of a new Contract of

Work must involve the seven local tribes as owners of
the ancestral lands who are the direct victims.
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3.The company must pay compensation for the
damage caused by the disposal of tailings into sources
for food and other basic needs. The tailings have
polluted the rivers which are our source of livelihood
and made them much shallower.

4.The company should reclaim the rivers used for
tailing disposal, which has destroyed the supply of
foodstuffs, in particular for the Kamoro people. The
company must do this because it will not remain in the
area forever while the Kamoro people live in these
swamps and alongside the polluted rivers and will
remain there for generations.

5.The company should find alternatives for traditional
(gold) panners, such as providing training that would
eventually enable them to be employed by the
company.

6.The incidents that have occurred in the concession
area are the fault of certain individuals in the company
management. To ensure that the company can operate
without disturbances from the local people, these
individuals should be dismissed by the company. This
should include personnel in the security department
who are inclined to adopt a militaristic approach, as
well as personnel responsible for recruitment where
corruption is rife.

7.The company should not employ former members of
the military in the defence and security departments
because they tend to adopt a military approach. It
should also disband the security structure and the
intelligence gathering department which are both
militaristic.

8.The company should not recruit anyone from outside
Papua as this has in the past led to feelings of
antipathy towards Papuans.

9.The company should build good relations with
people living in the vicinity with the help of local
NGOs, so as to avoid charges of separatism being
made against the Papuans.

Avalanche of attention

Two researchers who have for years followed the
operations of Freeport, Abigail Abrash Walton and David
Meek, have drawn attention to increased international
pressure on the company in the past few months. In what
they describe as ‘an avalanche of attention’, they report
that Indonesia’s Ministry of the Environment, the
Indonesian Parliament and US Justice Department and US
Securities and Exchange Commission have launched
investigations into the company's operations. Major
shareholders, such as New York City and the Norwegian
Government pensions funds, have taken action in
response to Freeport's governance and environmental
practices.






WEST PAPUA

Trnals and ill-treatment after 16

March clash

Following the serious incident on 16 March
2006 when violence outside Cenderawasih
university campus involving students and
the security forces led to the deaths of
four police officers and an air force officer,
23 Papuans have been arrested. 21 of
them have been convicted of alleged
involvement in the violence and given
heavy sentences. There have been
disturbing reports of ill-treatment of the

risoners, members of the defendants’
egal team have been intimidated and
received death threats.

On 16 March, students from Cendrawasih University in
Abepura organised a demonstration calling for the closure
of the Freeport copper-and gold mine, an issue that has
been the focus of many protests in West Papua in the
past few months.

As reported in our last Bulletin, the clash that led to
the five deaths occurred when members of Brimob, the
crack police force with a reputation for brutality, ordered
the students to remove a road block
which they had just set up. While
demonstrating students were pelting

school pupil, while Mathius Michael Dimara is a
newspaper vendor.

On 14 September, two of the other seven,
Muhammad Kaitam and Sedrik Jimau, were found guilty
and each given five-year sentences. As soon as the verdict
was announced, a member of the defence team, David
Sitorus, denounced the decision. ‘None of the witnesses
who testified saw the accused throwing anything at the
security forces,” he said, angrily. ‘As this court is nothing
but a charade, we will use all legal means to get justice.’
He told the court they would take the same attitude with
regard to the others awaiting verdicts.

Hearings boycotted

The proceedings were delayed because the seven accused
had decided to boycott the hearings. A hearing scheduled
for 5 September was abandoned when the defendants
refused to appear for the third time. The boycott action,
which was supported by their team of lawyers, was taken
because of the ill-treatment sustained by one of the
defendants in the earlier trial, Nelson Rumbiak, who was
summoned as a witness in the trial of the seven. One of

this court is nothing but a charade, we will use all

the officers with stones and bottles, legal means to get justice

officers in anti-riot gear pressed the

crowd back. Facing a barrage of missiles, the police
withdrew, whereupon intelligence agents came to their
assistance by opening fire. During this confrontation, three
police officers and an air force officer were killed. A fifth
police officer received fatal injuries and died in hospital six
days later. [See Sekilas Informasi - Januari - Maret 2006,
issued by the Peace and Justice Secretariat of the Jayapura
Diocese, June 2006]

Heavy sentences for 21 Papuans

The 23 Papuans, not all of whom were students, were
tried in two groups. The trial of the first group of 16
ended with convictions for all the defendants and
sentences ranging from five to 15 years. Amnesty
International believes that the trials were unfair because of
intimidation and ill-treatment of the accused in custody,
resulting in forced confessions, and the breach of other
fair-trial safeguards.

Neither of the two who received the heaviest sentence
of fifteen years, Luis Gedi and Ferdinand Luis Pakage,
were students. According to a document received from
the Advocacy Team for the 16 March Clash Case at the
end of August, Luis Gedi is described as being employed
in the private sector while.Ferdinand Luis Pakage is a
parking attendant. Two of the accused, Selvius Bobii and
Nelson Ipan Cornelius Rumbiak, the former a student and
the latter a high school pupil, were sentenced to six years.
The remaining twelve were all given five-year sentences.
Eight are students: Penius Wakerkwa, Othen Dapyal,
Thomas Ukago, Elyas Tamaka, Patrisius Aronggear, Mon
Jefri Obaja Pawika, Bisiur Mising/Bensiur Mirin and Alex
C. Wayangkau. One, named Elkana Lokobal, is a high
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the defendants' lawyers, Aloysius Renwarin, said the
defendants would not appear in court until their demands
had been met, namely a public apology from the Papua
police chief and the head of the Jayapura Prosecutor's
Office, and an official letter guaranteeing their safety.

Before the 5 September hearing was abandoned, the
judge said that if they continued to refuse to attend, force
may be used to bring them to the court room. One of the
prosecutors suggested that the trial could proceed without
the defendants being present. ‘We will hear witnesses’
testimony and then proceed to the sentencing
recommendation,’ he said. (According to trial procedures
in Indonesia, after the prosecution has presented the
charges and witnesses and defendants have been heard,
the prosecution makes a further statement in which it
demands an appropriate sentence.)

Witnesses beaten by police

Some members of the police force who were in charge of
security surrounding the court hearings of the seven
defendants are reported to have struck one of the
witnesses, Nelson Rumbiak (already sentenced to six years
in the earlier trial) outside the Abepura Prison where all
the defendants and convicted men were being held. The
Advocacy Team stated that as the witnesses and three of
the defendants arrived back at the prison, dozens of
policemen were waiting there and struck Nelson Rumbiak
on the head with rattan sticks. When he fell to the
ground, several of the officers kicked him in the ribs with
their heavy boots. This assault caused serious injuries and
swellings in several parts of his body. Other police officers
chased the defendants into the prison and even
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WEST PAPUA

Solidarity meeting in Vancouver

The sixth International Solidarity Meeting
for West Papua took place in September
2006 in Vancouver. It was convened by the
Pacific People's Partnership and WestPan,
Canada’s solidarity organisation for West
Papua.

The Papuan people were well represented by four
Papuans: a representative of ELSHAM-Papua, a pastor
from the GKI (Protestant church) in Papua, the lawyer Jan
Christian Warinussy and Jacob Rumbiak of the West
Papuan National Authority based in Australia. The
Indonesian organisation, SNUP (Solidaritas Nasional untuk
Papua) was also present. There were many Canadians and
Americans present, including representatives of First
Nations from various parts of British Columbia. Two
delegates attended from Europe (the UK and Ireland) and
one came from New Zealand.

Held at a delightful location near Lake Cowichan on
Vancouver Island, the three-day meeting agreed that the
primary aim of ISM-WP was to support the Papuan
people's right to self-determination,
to call for the demilitarisation of

secured a contract for the purchase of timber from West
Papua worth $1 billion. It pledged to support West
Papuan civil society by demanding personal security for
human rights defenders, in particular Papuan lawyers, and
promoting education to increase the number of Papuan
professionals.

A special decision was taken with regard to Papuan
women who are the victims of widespread discrimination,
and bear the burden not only of caring for the household
and the children but also of seeking a livelihood through
trade, in most cases on the fringes of markets largely
controlled by migrants from Indonesia. Although
HIV/AIDS is more widely prevalent in West Papua than
anywhere else in Indonesia, medical facilities are far from
adequate, particularly in the more remote parts of West
Papua.

Free access to West Papua

With regard to transmigration and spontaneous migration
from Indonesia, it was agreed to strive to counteract the
negative consequences of past and present influxes, and

West Papua and to advocate human the aim was to support self-determination, call for

rights, including economic, social
and cultural rights, for the Papuan
people.

On self-determination, it was agreed that efforts were
needed to increase the number of diplomats, government
officials and parliamentarians visiting West Papua and
lobbying in support of a UN review of the fraudulent ‘Act
of Free Choice' in 1969 and to get West Papua onto the
agenda of the UN Special Commission on De-colonisation.
The self-determination issue should also be popularised
inside Indonesia. First and foremost, the key message was
to make West Papua a Land of Peace through peaceful
dialogue between the Papuan people and the Indonesian
authorities.

On demilitarisation, the meeting drew attention to an
increase in non-organic troops from Indonesia and called
for their withdrawal. Organic troops should also be
reduced, working towards a complete demilitarisation.

On the issue of economic, social and cultural rights,
there should be intensive lobbying regarding the
operations of the major multinational corporations,
Freeport-McMoran, BP and Asian logging companies. A
decision was also taken to campaign for a boycott of the
2008 Olympics in Beijing because the organisers had

demilitarisation, and advocate for human ric its

to identify and develop a strategy to end discriminatory
preferences enjoyed by migrants.

Above all, there should be unfettered access. to West
Papua for foreign journalists, NGOs, academics and others
wishing to monitor conditions in the territory.

A special session was devoted to an account from
SNUP about the rivalry between the president and vice-
president seeking to gain political and business advantages
in West Papua in advance of the 2009 general elections.

The organisers of the meeting introduced a new
method of discussion called Open Space, allowing
participants to move freely between groups discussing a
variety of issues. The organisers had also prepared a
structured framework of the many issues that needed to
be discussed, while sharing responsibility for each of the
issues. During the course of the Open Space discussions,
the framework underwent amendment, thus providing an
agreed programme for activities by groups in the different
countries during the coming year.

It was agreed that the next meeting should be held in
September 2007, probably somewhere in Europe.

continued from page 10

location of the crime. All but one of the accused have
denied involvement in the killings. Antonius Wamang,
who is being tried separately, was heard in court on video
admitting that he fired shots during the ambush.

The other Papuans on trial are: Ishak Onawame,
Agustinus Anggaibak (23), Yulianus Deikme (26), Esau
Onawame (23), Hardi Sugumol (34), and Yairus Kiwak
(52). Although Wamang has admitted that he is a
member of the OPM, the defence lawyers insist that the
other men on trial are just ‘ordinary people'.

TAPOL Bulletin 184/October 2006

The defendants, backed by their defence team, have
repeatedly refused to attend hearings because of the
location. They also staged a walk-out after protesting at
the appearance of two FBI agents as witnesses. One of
the defence lawyers, Johnson Panjaitan from the PBHI
reminded the panel of judges that, according to Article
60 of the Criminal Code, persons summoned to testify
should be eye witnesses of the crime which does not
apply to the FBI agents who were responsible for the
men'’s arrest. However, the judge overruled their
objection. [Source: The Jakarta Post, July 19 and
September 13 2006, and AFP. 29 August.]
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ACEH

One year of peace in Aceh

On 15 August 2006, the Acehnese people
celebrated one year of a solid and peaceful
period since the signing of the
Memorandum of Understanding (MoU)
between the Government of Indonesia and
the Free Aceh Movement, GAM, in
Helsinki. The results of the peace process
have been quite stunning. The three-
decades conflict has essentially stopped,
the GAM combatants have given up their
weapons, the non-organic Indonesian
troops have left Aceh and negotiations to
implement the peace agreement have
proceeded smoothly under the mediation
of AMM, the Aceh Monitoring Mission.

A host of festivities were organised in Aceh’s main cities
on 15 August. A day earlier, tens of
thousands of Acehnese poured into
the capital Banda Aceh to express
their joy at the ending of hostilities,
but also to voice their concerns
about the contents of the new Law
on the Governance of Aceh (LOGA). The law has

become a watered-down version of the MoU adopted a
year earlier.

The crowd carried banners saying: “We cherish Peace
but will not be deceived anymore” and wore head scarves
saying: “Save MoU". The long and winding procedure of
adopting the LOGA [see TAPOL Bulletin no 183, July
2006] created the watered-down version. It strongly
weakened the authority of the local Acehnese government
and also put human rights very low on the agenda.

The key players in the peace process - including
President Susilo Bambang Yudhoyono and Vice President
Yusuf Kalla, the GAM leader Malik Mahmud, the former
Finnish President Matti Ahtisaari, but also people who
worked diligently behind the scenes like Juha Christinsen,
a Finnish businessman and Dr., Farid Hussain and Hamid
Awaluddin - were awarded medals by the Indonesian
Republic for their achievements. Already it can be
concluded that this is a unique peace process compared to
many other such processes around the world.

region

Revision of LOGA

It is clear that large sections of Acehnese civil society are
not satisfied with the final version of LOGA adopted by
the national parliament in Jakarta. Tens of thousands of
Acehnese from 16 districts came to express their

GAM has always maintained its secular tradition

dissatisfaction by travelling to Banda Aceh using all kinds
of transport. In the crowd one could hear all about the
LOGA's shortcomings and flaws. Some complained that
the amnesties for the 30 or so remaining GAM prisoners
have not been dealt with. Others objected to the adoption
and implementation of Syariah Law, which was not
included in the MoU. This contentious issue entered the
spotlight when Malik Mahmud, number one in GAM,
made a statement denouncing the introduction of Syariah
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Law in Aceh. GAM has always maintained its secular
tradition and religious demands were never part of its
political agenda. Some analysts were afraid that
dissatisfaction among the Acehnese might cause the
conflict to flare up again but GAM leaders have issued
reassurances that despite the setbacks the future political
struggle in Aceh will be fought within peaceful
parameters.

Reintegration and reconstruction

Reintegration and reconstruction of Aceh remain two
burning issues, which will also determine the success of
the peace process in the years to come. The main body
for reconstruction and rehabilitation (BRR) is facing a
Herculean task of rebuilding a region destroyed by the
Tsunami but also by a conflict that lasted three decades.
Dr Kuntoro, the head of BRR, is responsible for the

foreign investment far exceeds that in any other

almost-impossible task of coordinating the hundreds of
different projects implemented by a wide variety of
international organisations. International agencies and
countries have so far provided US$4.6 billion for the
reconstruction. Kuntoro's agency is confident that all the
basic infrastructures will be in place by 2009 including the
more than 120,000 new houses to be built for the victims.

Kuntoro, a skilful technocrat has had to face many
problems inside BRR often associated with Indonesia’s
domestic problems, such as corruption and security. The
huge scale of foreign investment in Aceh far exceeds that
in any other region and as a result it has become the
target of corruption and irregularities. Security problems
also still play a role. Despite the ending of the conflict the
security forces - police and military - have not yet
adjusted themselves to the post-conflict atmosphere. The
Acehnese have a long reputation for entrepreneurial skills
and the new peaceful conditions have created new
opportunities. However, often new economic
opportunities face hostility from the local police and
military, suspicious of newcomers in the districts.

The new body handling the reintegration of the ex
GAM combatants is facing an enormous task dealing with
compensation. This body called BRA (Aceh Reconciliation
Body) has to provide capital to former combatants if they
organise themselves in economic collectives while also
subsidising each person individually.
According to the MoU, some 3000
persons are entitled to a subsidy but
this has been expanded to a subsidy for 2000 former
political prisoners, non-military GAM members (about
6200 people), and GAM personnel that surrendered
before the signing of the MoU (2000 people). Another
category of victims (10,000 people), plus those who
formerly were part of pro-Jakarta militia units (6500)
needs also to be accommodated in the near future.
Everybody in Aceh realises how important this process of
reintegration is and that it forms the basis for a
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TIMOR-LESTE

UN's commitment to justice

found wanting

A long-awaited report by the UN
Secretary-General, Kofi Annan, ensures
continued attention to the need for justice
for serious crimes committed in Timor-
Leste, but its half-hearted proposals are
unlikely to provide a durable solution to
the problem. A new UN Mission - the
United Nations Integrated Mission in
Timor-Leste (UNMIT) - will resume the
investigative functions of the former
Serious Crimes Unit, but prosecutions and
trials will be the responsibility of Timor-
Leste's nascent legal system. Crimes
committed before 1999 are not even
considered. However, steps are now
finally being taken to disseminate the
report of the Commission for Reception,
Truth and Reconciliation (CAVR).

In a statement issued on 8 August, TAPOL and the US-
based East Timor and Indonesia Action Network (ETAN)
welcomed the pubilication of the Secretary-General's
report to the Security Council (5/2006/580 - see note 1),
but expressed concern that it offers
only modest proposals to address
the lack of accountability for human
rights crimes committed in Timor-
Leste.

The report's recommendations are almost entirely
dependent on the judicial systems and political will of
Indonesia and Timor-Leste. This ‘continues a strategy that
has manifestly been shown to fail...and demonstrates a
reluctance on the part of the UN to discharge its special
responsibility for justice for Timor-Leste,’ said TAPOL and
ETAN.

‘Indonesia has ignored repeated calls to cooperate with
international efforts to achieve justice. The government of
Timor-Leste, wary of its dominant neighbour, remains
reluctant to demand that the Indonesian organizers and
perpetrators of crimes against humanity be held
accountable,’ said John Miller on behalf of the two
organisations.

Earlier, on 21 July, three coalitions of NGOs concerned
with transitional justice in Timor-Leste, had written to the
Secretary-General and expressed concern that ‘severe
shortcomings of the local and international justice
processes have helped to create a culture of impunity in
which a range of actors believe they can, in effect, get
away with murder and other crimes,” The NGOs called for
a reconstitution of the Serious Crimes process. The letter
was signed by the Timor-Leste National Alliance for an
International Tribunal; the Australian Coalition for
Transitional Justice in East Timor; ahd the international
Federation for East Timor, which includes TAPOL.

The UN's reluctance to involve itself in future trials and
prosecutions could fatally undermine the process of justice
for serious crimes given the immaturity of the Timor-Leste
legal system. The problems of the ‘hybrid’ Timor-Leste-
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based serious crimes process were recently highlighted in a
report by the US East-West Center, ‘Indifference and
Accountability: The United Nations and the Politics of
International Justice in East Timor (see note 2). The report
claims that ‘the process was so deeply flawed from the
beginning that...the egregious problems remained until
the very end. These problems are serious enough to at
least call into question whether important aspects of the
process as a whole met international standards.’

Ironically, in a separate report to the Security Council
on the new UN mission for Timor-Leste, the Secretary-
General draws attention to the problems and challenges
facing the justice system, including poor leadership and
management and ‘a serious lack of public confidence’ in
the system’.

It is difficult to see how these problems can be
overcome when the UN's commitment to the process is
less than wholehearted.

Investigations to be resumed

The Secretary-General's report on justice, published on
26 July, recommends the revival of international support
for investigations and indictments of serious crimes
committed in 1999, when Timor-Leste voted for

over 300 of those indicted are in Indonesia, out of
the reach of Timor-Leste's courts

independence, but specifically rules out the resumption of
the prosecutorial component of the UN-established
Serious Crimes Unit. It notes that a substantial number of
crimes committed in 1999 have yet to be investigated or
prosecuted and over 300 of those already indicted are in
Indonesia, out of the reach of Timor-Leste's courts.

The Secretary-General calls for the Security Council to
endorse the findings of a UN Commission of Experts
(CoE), which reported in June 2005 [see TAPOL Bulletin
No 179, p. 11]. However, he fails to address most of the
CokE's recommendations and those of the CAVR, including
its proposal that a UN-backed serious crimes process
investigate exemplary pre-1999 cases.

In its report, the CoE strongly criticised the proceedings
of Jakarta's ad hoc human rights court and expressed
reservations about a Commission of Truth and Friendship
(CTF) established by the governments of Indonesia and
Timor-Leste in August 2005 [see TAPOL Bulletins No 178,
p.17 & 179, p. 11]. The CoE advised the Security Council
to establish an international tribunal if Indonesia failed
within a limited period to secure accountability for serious
crimes.

In his report, the Secretary-General advises the
Security Council to welcome the controversial CTF despite
its shortcomings. This includes its ability to recommend
amnesties and not prosecutions.

Human rights organisations in Jakarta have called for
the CTF to be disbanded. At a press conference, they said
that an extension of the Commission’s mandate for
another year ‘further tarnishes Indonesia’s commitment to
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LEGAL

Criminal Code draft

unsatisfactory

The draft of a new Criminal Code to
replace the current Code inherited from
Dutch colonial days has been criticised for
its retention of the death penalty, its
failure to uphold basic human rights and
for criminalizing Marxist ideology.

The draft which has been in the making for more than
two decades was submitted to the Minister for Justice and
Human Rights, Hamid Awaluddin, by Muladi who chairs
the drafting team. Muladi served for a long period of time
as Justice Minister during the Suharto era.

The Indonesian Legal Aid Institute Foundation (YLBHI)
criticised glaring omissions on democracy and human
rights principles. Speaking for the Foundation, M. Patra
Zen raised five contentious issues, the retention of the
death penalty, defamation, public disorder, state secrets,
and the prohibition of Marxism and Communism. ‘The
application of the death sentence is against human rights
and should be removed from the bill," he said.

In the past few weeks, there has
been widespread condemnation of
the decision of the Indonesian
government to proceed with the
execution of three Christian men
who were convicted of involvement
in clashes in 2000 and 2001 in Poso, Central Sulawesi [see
separate article]. On 30 August, TAPOL wrote to
President Susilo Bambang Yudhoyono condemning the
retention of the death sentence in Indonesia and calling
for the executions to be halted. ‘There is no justification
for any State authority to take human lives under any
circumstances whatsoever,’ it said, and described the
death penalty as ‘a state-sponsored atrocity'.

principles

Defamation article criticised

The YLBHI was also very critical of draft Article 308 on the
question of defamation. This states that ‘anybody who
publishes obscure, excessive and incomplete news that
could prompt public disorder could be sentenced to one
year in prison.’ Patra said that words such as ‘excessive'
and ‘public disorder’ were open to wide-ranging
interpretations and should be made more specific or
dropped from the bill. Such an article has been used in the
past to jail journalists for reports deemed to ‘endanger ...
social order'. Patra also questioned an article that
threatens up to five years imprisonment for ‘defaming the
president or vice-president’. This could mean that anyone
criticising either of these top officials might face criminal
charges.

As chair of the drafting committee, Muladi insisted
that the new Criminal Code should include articles
criminalizing the creation of communist organisations and
the ‘espousal of similarly leftist ideas’. He alleged that
Indonesia had had ‘traumatic experiences with
communism'. [The Jakarta Post, 27 July and 11 August
2006.]
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Muladi was presumably referring to allegations that
the murders of six high-ranking army officials in Jakarta
on 1 October 1965 were carried out at the behest of the
PK! (Indonesian Communist Party), an allegation which
has never been proved and for which hundreds of
thousands of people were slaughtered or held in detention
without trial for up to fourteen years.[See also following
article]

Fair trial rights not protected: Amnesty
International

Amnesty International has criticised the draft for falling
short of international law and standards, especially as
regards guarantees of a fair trial. It lacks safeguards which
ensure that individuals are not unjustly punished,
arbitrarily detained or subject to torture or ill-treatment. In
a statement issued on 7 September, Amnesty said that the
draft lacks any provision to ensure that anyone taken into
custody is promptly brought before a judge to determine
the legality of the arrest and detention. Nor does it

glaring omissions on democracy and human rights

provide for persons under arrest to be informed in simple
language of their rights, including the right to access to a
lawyer who should be present at all stages of
investigation.

With regard to the practice of torture, the draft is
silent on the possible use in court of information obtained
by means of torture. As the draft now stands, it would be

left to the discretion of the judge as to whether or not

evidence allegedly obtained by means of torture is
admitted and if admitted, what weight is give to it.
Moreover, the judge would not have the authority to
order an investigation by an impartial authority into such
allegations. Amnesty draws attention to infringements
that have come to light in a series of trials in Jayapura, in
connection with events there on 16 March this year [see
separate item].

TNI trials ‘not anytime soon’

While the government has agreed that military personnel
should be tried in civilian courts for misdemeanors under
the Criminal Code, Defence Minister Juwono Sudarsono
has said this could not happen for at least two or three
years. He alleged that this was because of ‘the complexity
of the issue’. The reality, he said, is that the legal
infrastructure is not ready for its implementation.

While promising that the government would not
continue past practices with soldiers eluding harsh
punishment through being sentenced in closed military
courts, the minister said a transitional law might be
needed to handle this matter.

Several members of parliament have accused the
government of procrastinating on the issue. The House
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has been in talks with the government on amending a
1997 law on military tribunals, to enable members of the
military to be brought before civilian courts for offences
under the Criminal Code.

‘Amendment of this law has been proposed by
legislators from the previous term but there is not
significant progress. The government seems to be buying

Commission has twice summoned the officers, along with
two civilians, but they have refused to appear.

They include the former chief of military general affairs
Lt.Gen Djamari Chaniago, former army spokesman
Brig.Gen Afiffudin Thaib, and Colonel Abdul Salam of the
special forces, Kopassus, all retired. Another nine are also
members of the special forces who were part of the so-

called Mawar Team. Eleven others

lacks safeguards which ensure individuals are not have been convicted and dismissed

unjustly punished or subject to torture

time with its approach,’ said Andreas Parrera of the PDI-
P. He said that the amendment should be completed
before the end of the term of the present parliament. ‘The
discussion of the bill will go back to square one if it's given
to future law-makers' [The Jakarta Post, 7 September].

1997-98 abductions cases still unresolved

A further indication of the difficulty of dealing with
previous military abuses is the failure to interrogate a
number of top-ranking military officers in connection with
the disappearance of fourteen pro-democracy activists in
1997-1998. Komnas-HAM, the National Human Rights

Communism still

A ban on two academic books on
Indonesian Communism and the revision
of school histor¥ books demonstrate the
grave threat to freedom of expression
posed by the continued ban on Marxism
and Communism in the new draft Criminal
Code [see previous article].

The Attorney General's Office and Customs and Excise
have prevented entry into Indonesia of two academic
studies, ‘Indonesian Communism Under Sukarno: Ideology
and Politics' by the late Australian historian, Rex Mortimer,
originally published in 1974, and ‘The Rise of Indonesian
Communism’ by Ruth McVey,
written with fellow Indonesianist,
Benedict Anderson, in later 1965.

The publisher, Equinox, said it
had published a limited number of
the books to test the local market. All attempts for the
books to be released for entry had failed

A spokesman for the Attorney-General said it was
‘hardly surprising’ that these books were being withheld,
alleging: 'Judging from their titles, these books could be
categorised as materials that could disrupt the country’s
ideological foundations and provoke the rise of a
communist movement' [The Jakarta Post, 28 July 2006].

History revised - again!
In a further disturbing development, it was revealed in
September that school history books have been revised to
conform with the public's alleged hostility to the -
Indonesian Communist Party, the PKI.

In passages that could well have been lifted from
George Orwell's celebrated critique of totalitarianism,
1984', The Jakarta Post reported that ‘The Education
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from the army.

Other retired military officers
also refused to respond to
summonses, arguing that the case

was now closed with the eleven convictions. But a
member of Komnas HAM, Ruswati Suryasaputra, insisted
that the case was far from over because fourteen of the
20 abducted persons were still missing.

She said that the soldiers were being summoned not to
prosecute them but to get information. ‘The relatives [of
the missing persons] need to know their whereabouts, or
if they are dead they want to know where they are
buried.’ She said that if they continue to refuse to show
up, the court should use force to make them appear [The
Jakarta Post, 8 August 2006].

banned

Ministry has rewritten school history books once again...".
The purpose of the exercise was to restore the PKI| as the
sole culprit of the aborted 1965 coup and the bloodletting
that followed, in which tens of thousands of people died.
In the previous 2004 education curriculum, the PKI was
mentioned as only one of several perpetrators of the
violence.

An ‘historian’ involved in the revision explained:
‘When we arranged the 2006 history curriculum, we
found that making the PKI the main perpetrator was the
most acceptable truth for Indonesians’. The team of
revisers had held a series of public discussions and

The Education Ministry has rewritten school
history books once again...

workshops ‘to find the most “appropriate” version of
history’.

The Attorney General's office is investigating two
persons involved in the 2004 version of the curriculum for
allegedly causing ‘restlessness among the public’.

National Institute of Sciences historian, Asvi Warman
Adam, said the 2006 revision was not a scientific process
and was biased against the PKI. It was an ‘old and
emotional’ New Order version of history that blamed the
PKI for the tragedy.

The questioning of the two officials was ‘part of an
effort to terrorize academics who were only searching for
the truth behind the violence,' he said [The Jakarta Post,
21 September 2006].

17






LABOUR

Government abandons
controversial labour law

Indonesian workers achieved an important
victory when it became clear in September
that the government had decided to shelve
plans to revise a 2003 labour law that
protects workers' rights. The climb-down
came in response to massive protests in
May against the new legislation [see
TAPOL Bulletin No 183, p. 14]. The ability
of workers to influence policy in this way
is a clear sign that democratic changes in
Indonesia since 1998 have benefited the
labour movement. The struggle against
economic injustice and exploitation goes
on however.

The revised labour legislation was intended to provide a
more business-friendly economic environment to attract
increased foreign investment to
Indonesia. The new law would
have made it easier for employers to
hire and fire workers by reducing
severance payments and allowing
companies to employ workers for up to five years without
a contract.

The introduction of the new law was originally
postponed at the beginning of April because of a wave of
public protests [see TAPOL Bulletin No 182, p. 22]. It was
then agreed that further consideration would be given to
the law by a panel of academics so that the interests of
employers, workers and the government could be
addressed.

in an interview with The Financial Times in September,
vice-president, Jusuf Kalla, confirmed that the proposed

against poverty and economic hardship. A number of
recent protests illustrate the kinds of problems they face.

At the end of July, 2000 workers from the PT Sinar
Angkasa company demonstrated in front of the East Java
provincial governor's office in Surabaya demanding a
wage increase to bring them up to the minimum wage of
685,500 rupiah (US$75) per month. One of the PT Sinar
Angkasa employees, Slamet Riyanto, said that since
January the workers had only been receiving Rp568,500
per month. A similar number of workers had
demonstrated the week before at the Surabaya provincial
parliament but the company has continued to refuse to
increase their wages.

Hundreds of workers from the PT Nainteks company in
Bandung demonstrated in front of the offices of the West
Java governor on July 25. They were demanding

the number of pec le living in poverty rose from
16% in February 2005 to 18.7% in July 2005

severance payments that the company had promised to
pay six months earlier.

Some 200 street traders from the Tengah Market in
Bandar Lampung, in south Sumatra demonstrated at the
mayor's office on July 25. The protesters were opposing
plans to evict them from their place of trading. Dozens of
street traders who had been evicted from the Simpang
Fountain area in the city of Padang city, in West Sumatra,
have camped outside the West Sumatra provincial
parliament.

Members of the Poor People's Union (SRM)

demonstrated at the Medan city hall
in northern Sumatra on July 25. The

Indonesian workers still face a long, hard struggle protesters were condemning the

against poverty and economic hardship

reforms would not be pressed through parliament. He
said that the government would try and find other ways
of responding to business concerns. Rather disturbingly,
he also blamed democratic reforms for preventing
improvements to people’s welfare:

‘Democracy — as evidenced by the May labour protests
- had come too early because of enduring low levels of
education and income,’ he said, ‘and had gone “too far"'.

‘Democracy is a system. It's not our objective. Our
objective is how to [ensure] people's welfare,” he said. ‘To
know the success of a system you have to know the
result. We have not achieved the result. But we are a
democracy, maybe a too-open democracy.’ ['Indonesia
drops plan for labour reform’, The Financial Times, 13

September 2006].
Anti-poverty protests by workers

Despite their success in blocking the employment law
reforms, Indonesian workers still face a long, hard struggle
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eviction of street traders. Violent
clashes nearly broke out when the
demonstrators were blocked by
Medan civil service police as they entered the grounds of
the hall. The traders also blockaded the Medan city hall
and the street in front of it on August 3.

Dozens of fishers from the city of Ternate in the
province of North Maluku demonstrated at the offices of
the fisheries agency and the provincial governor on July
25. They were demanding that the government act firmly
against foreign ships that are illegally taking fi  from the
North Maluku waters.

Some 600 part-time workers from.the PT Wong Coco
beverage export company in the Natar area of South
Lampung went on strike on August 2 for four days. They
demonstrated in front of the company's offices
demanding to be employed as full-time workers.

That same week, dozens of residents from the Duren
Jaya area of the Bekasi regency of West Java province,
whose homes were demolished to make way for the
Ganda Agung underpass project, demonstrated at the

continued on page 24
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BOOK REVIEWS

State Terrorism and Political
Identity in Indonesia: Fatally
Belonging

by Ariel Heryanto, 236 pages. Routledge, 2006.

It is perhaps no coincidence that the two books under
review here focus, albeit in very different ways, on the
events of 1965. What this certainly tells us is that, for the
historian Ariel Heryanto and the grassroots activist Brenda
Capon, the events of that momentous and terrifying year
are still very relevant, more than
forty years on.

The kidnap and assassination of
six Indonesian generals on 1
October 1965 led the way to a
horrendous series of massacres that killed one million or
perhaps more Indonesians, resulted in tens of thousands
more being imprisoned for more than a decade, and
paved the way for the seizure of power by then Major-
General Subarto who ousted President Sukarno from
power and established his New Order regime that was to
last for 33 years.

Some circles in Indonesia still place the responsibility
for the killings on the indonesian Communist Party,PKI,
without there being a shred of evidence against it. Hence,
the incident which is known by the abbreviation G30S (30
September Movement) is often referred to as ‘G30S/PKI'.

Heryanto's meticulous examination of the events of
1965 concentrates on the effects on Indonesian political
life that have reverberated over the ensuing decades and
on attitudes that have held sway in the country, even
following the downfall of Suharto.

The first chapter opens with an account of the
exhumation of the bodies of victims of the massacres by
300 villagers in Central Java in November 2000, two years
after the downfall of Suharto. News of this action spread
far and wide and when many travelled long distances to
attend the reburials four months later, a hostile group of
some three thousand people encircled the house
inhabited by Irawan, one of those involved. They
brandished weapons and shouted anti-PKI slogans,
putting a stop to the activity and bringing a premature
end to these historic investigations.

uninformed about violent conflicts in Aceh, West Papua
and East Timor, what happened in 1965-66 is no secret in
Indonesia. It is something everybody knows but never
wants to talk about.

One chapter is devoted to events in 1988, a year of
widespread purges, that increased massively the number
of people stigmatised. Although there was no danger of a
resurgent PKI, the regime proclaimed the constant need
for ‘vigilance'. Random accusations were levelled against
vast numbers of people who were stigmatised as terlibat
(involved) in the 1965-66 events. This can be accounted
for, Heryanto says, by splits within the regime, which
came to a head when the candidate for vice-president,
Soedharmono, a close associate of Subarto, came under

a profoundly important book for anyone wanting to
understand Indonesia today

attack by the military with allegations of his communist
past. Repeated government pronouncements at the time
that ‘everything is under control’ and that there was ‘'no
danger of a communist revival’, only helped to remind
people of the supposed latent danger.

There were five categories of being ‘involved': ‘ET" for
ex tapol, tidak bersih diri (unclean) tidak bersih
lingkungan (unclean environment), terlibat, and litsus.
They provided a system for examining anyone who was
being considered for an official post for alleged communist
sympathies.

There follows a detailed account of the cases of three
Yogyakarta students who, after reading the banned novels
of Pramoedya Ananta Toer, which gave an alternative
history of Indonesia's independence struggle, joined a
discussion group and began to sell copies of the books.
This harmless activity resulted in their arrest and
conviction after they were handed over to the police by a
dramatist, outside whose theatre they were selling their
books. The fact that this person called the police was an
example of this pervasive fear of anything seen as being
connected with the PKI.

Heryanto later interviewed the men and gives a
detailed account of their interrogations and how one of
them ended up falsely confessing to working for a
communist revival, with dire consequences for his friends.

He disputes many academic accounts of repression in
Indonesia as being primarily caused by the military,
explaining that much of the repression and fear was the

result not of acts of violence by the

there is a pervasive fear in Indonesia of discussing military but of people internalising

the events of 1965-66

As the author points out, there is a pervasive fear in
Indonesia of discussing the events of 1965-66 or
subjecting them to scrutiny. One major contribution to
creating what he calls the ‘master narrative' was a film
called 'Pengkhianatan G30S/PKI’ or ‘The G30S/PKI
Treachery’ which was shown annually throughout the
years of the New Order. It portrays the killings of the
‘exemplary generals' and the evil killers but is silent on the
massacres which started in late October and lasted
through the first three months of 1966. The initials PKI
became so reviled that they were even used as a
swearword. But as Heryanto points out, even though
Indonesian governments have kept the population
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the master narrative and blaming

each other. The term teror in his

analysis means not an ac n such as
9/11 in 2001 or the Bali bomb in 2002. These were, he
argues, acts of political violence which killed substantial
numbers of people but the vastly greater numbers of
people were terrorised by these events. What the New
Order regime was so successful in doing was sustaining
this teror by keeping alive the knowledge of these events.

While I would not call this an easy read as it combines

theoretical analysis with a very detailed account of
Indonesian attitudes, it is a profoundly important book for
anyone wanting to understand Indonesia today.
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