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ACEH

Pros and cons of the law on

Aceh

As a result of the time taken by the
Indonesian Parliament (DPR) to discuss the
draft Law on the Governance of Aceh
(LOGA), the local elections in Aceh will be
much later than originally planned. They
are not now likely to be held until October
at the earliest, a delay of more than seven
months. In the meantime voices of
disco_ntent on the final draft of LOGA are
growing. '

When the Memorandum of Understanding (MoU) setting
out the terms of the peace agreement was signed in
Helsinki on 15 August last year, it was hoped that the
elections could be held in April 2006. Once the law has
been adopted, the DPR and the provincial assembly in
Aceh will need to draft and enact dozens of ganuns (local
decrees) to enable elections of regional and district heads
(Pilkada) to take place. in the meantime, the local
administration has been concentrating on registering the
voters. By late July, some 94 per cent of the electorate
had been registered, for a total of 2,477,218 voters.

The devastation left by the tsunami in December 2004
caused the administration with a number of problems in
establishing the basis for a census for Aceh. An estimated
140,000 people died in the disaster while many of the
survivors were forced to move from the areas affected by
the tsunami. The identity card previously used only by
Acehnese, known as KTP Merah Putih (red-and-white
identity card) was scrapped early in 2006 and replaced by
the ID card used for all Indonesians.

So far none of the stakeholders in Aceh, the political
parties and civil society groups, have complained about
the delay, but it will complicate matters for the AMM,
(Aceh Monitoring Mission) which was established by the
EU and ASEAN. Its mandate has already been extended till
15 September but this falls short of the earliest possible
date for local elections. As a result, the AMM and the
Indonesian government will need to make the necessary
arrangements to ensure that the AMM remains in place to
monitor the elections.

Initial optimism about the LOGA was overwhelming
and public participation in Aceh in drafting the bill was
impressive. Prior to the submission of the draft in January
2006, deliberations had already taken place in Aceh. As
early as September 2005, a month after the MoU was
signed in Helsinki, a consultative process started in Aceh,
with the assistance of three universities as well as plenty
of input from civil society groups. The Acehnese drafted
six versions but only one, the provincial legislature’s
version, was eventually submitted to Jakarta. Before being
sent to the DPR, this version underwent amendments by
the Ministry of the Interior in Jakarta. [See also TAPOL
Bulletin No. 182, April 2006].

A three-stage process
In early July, a number of groups in Aceh indicated they
were concerned that the draft law contained a number of
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fundamental flaws that were not in keeping with the spirit
of the MoU signed in Helsinki.

Initially it was expected that only major issues such as
foreign affairs, external defence, justice, taxation and the
division of revenues would need to be discussed in the
DPR while all other matters would be left to the future
local administration and legislature of Aceh. However, this
turned out not to be the case and the entire draft bill was
submitted to the DPR.

Although the draft bill was submitted to the DPR in
January, it was not till 22 February that a special
committee (Pansus) started discussing the draft. This
committee had been set up especially for this purpose
rather having the matter handled by the DPR’s
Commission 1l responsible for domestic affairs. The fifty
members of pansus including members from all the
political parties in the DPR were given a list of no fewer
than 1,446 issues to be considered. When finally enacted,
the bill will consist of twenty chapters and 261 articles.
The discussion in the pansus lasted for several months and
it was not until 3 May that the draft reached the second
stage, the discussion by the working committee known as
panja . But it soon became clear that the procedure was
far too complex. It is normally the case that discussion of
a draft bill in plenary only focuses on its political essence
while the nitty-gritty is left to experts, but in this case, the
pansus also discussed the nitty-gritty.

While the pansus sessions took place in public , the
panja sessions were held behind closed doors, making it
very difficult for lobbying groups in the JDA (Aceh
Democratic Network) to do their work. A second stage
became necessary because it was not possible to decide
upon a number of burning issues whereas it was
considered easier to reach compromises in closed sessions.
The panja sessions were not held at the DPR building but
at a hotel in Jakarta and continued non-stop till the end of
June. Once the panja sessions had been completed ,

many issues are resolved through the
traditional consensus decision making
rocess known as musyawarah. This
reguently means reaching a compromise
and watering down matters of principle.

there was yet another stage - to draft the whole bill which
was done by a small drafting committee known as timus.
Then at the last moment, yet another body, Forum Lobi,
(Lobby Forum) was set up to reach agreement on
contentious issues. These included the division of authority
between Jakarta and Aceh, and the handling and sharing
of oil and gas revenues. It was in the Forum Lobi that all
the political bargaining occurred, outside the public eye.
The lengthy procedure involved 38 pansus sessions, 30
panja sessions and 24 timus sessions before a final draft
as agreed.

Issues of principle watered down
fn Indonesia, some aspects of democracy such as reaching
decisions by voting are still shunned and many issues are



ACEH

resolved through the traditional consensus decision
making process known as musyawarah. This frequently
means reaching a compromise and watering down matters
of principle. Several aspects of the law remained
unresolved for months. Eventually, in early July, there was
grudging acceptance about the naming of the bill (Law on
the Governance of Aceh) by the nationalist opposition
party, the PDI-P. Another highly contentious issue was
whether Aceh should be entitled to receive extra funding
because of the effects of three decades of disastrous
conflict. Finally a compromise was reached whereby Aceh
will receive additional funds amounting to an extra 2
percent for the next fifteen years and then an extra 1
percent for the following five years.

It was clearly apparent from the tortuous discussions in
the DPR that anything that might impinge on the
country's heavily centralized structure was anathema. The
possibility of reaching a breakthrough by accepting a
decentralized, self-governing Aceh was too frightening for
many DPR members to contemplate. During the initial
stages of the pansus sessions, only the four Muslim-based
parties, the PKS, PAN, the PKB and the PBR favoured the
Aceh-drafted version of the bill while the four other
fractions, including Golkar, which has the largest number
of seats, supported the version drafted by the interior
ministry. The nationalist party, the PDI-P and the Christian
party, the PDS rejected the very idea of agreeing to a
special arrangement for the province of Aceh.

The pansus included not only of members of all the
political fractions in the DPR but also members of the
Acehnese provincial assembly, some of whom were
backbenchers. Each of the members fought hard over
every single article, with the result that many sections of
the bill were watered down. Farhan Hamid, a member
from Aceh, argued consistently for 90 per cent of the
original version to be adopted, in response to which civil
society groups insisted that the substance of the bill could
not be dealt with in terms of percentages. Other MPs
representing Acehnese constituencies strongly supported
the idea that Acehnese public opinion should be consulted
again, but this was turned down. Nasir Djamil, a DPR

...the Human Rights Court in Aceh will
have the right to deal only with cases
occurring after adoption of the law

member from the PKS, spoke up in favour of having
further consultations with GAM, the Free Aceh
Movement. Although GAM has abandoned its demand
for independence and has transformed itself into a
political party, it still retains the name by which it has been
known since its birth in 1976.

A losing battle over human rights

The provisions for human rights in the MoU agreement
were not very encouraging ; there was nothing more than
a mention of creating a human rights court as well as
establishing a commission for truth and reconciliation as
part of an Indonesian Commission for Truth and
Reconciliation that has yet to be established. In the final
version of the bill, this was further watered down in
Article 215, paragraph 1 which explicitly states that the
Human Rights Court in Aceh will have the right to deal
only with cases occurring after adoption of the law and
rejecting the retroactive principle whereby earlier

violations could be dealt with. A coalition of NGOs in
Jakarta which includes the Aceh Working Group (AWG)
strongly protested this article which means ignoring all the
human rights violations from the past, thus failing to
provide justice for the many victims of the three-decade
long conflict in Aceh.

A number of other important issues were also watered
down. In the initial draft drawn up by the Acehnese
legislature, provision was made for the DPRA, the regional
assembly, to draft and adopt laws that would
subsequently be ratified by Jakarta, while according to the
bill as it now stands, the Jakarta legislature will adopt laws
in consultation with the DPRA. The highly contentious
issue of who has ultimate control over oil and gas
revenues from sea and land reserves dragged on for
weeks and weeks in both the pansus and the panja. The
final draft adopted was yet another compromise,
according to which there must be cooperation between
Jakarta and Aceh.

No fall-back position

From the outset it was clear that the Acehnese
stakeholders had failed to have a fall-back position in case
things went wrong. According to the MoU agreement, a
method for settling disputes had been worked out. But
the LOGA arrangement departs from the agreement
reached under the MoU as this is now a matter solely for
the Indonesian legislature. The Acehnese could have
referred to the final sentence in the MoU which says:
“Gol (Government of Indonesia) and GAM will not
undertake any action inconsistent with the letter or spirit
of this Memorandum of Understanding.” Already in the
initial stages of discussions in the DPR, it was clear that
the majority of political parties rejected this. In the final
weeks of drafting, Acehnese individuals and organisations
insisted on upholding the spirit of the MoU. These
protests had an impact as the chairman of the DPR made
a promise that, immediately after the adoption of LOGA,
he would fly to Aceh for a public session in which he
would explain the bill and respond to questions from the
public. This is a process known as sosialisasi, commonly
used these days in Jakarta politics. It seems that the only
procedure for making changes to the LOGA will be to call
for a judicial review by the Constitutional Court.

The Jakarta government certainly realises the danger
of any setback in the peace process if the bill leads to
growing discontent in Aceh. In order to ensure that LOGA
can be implemented, a series of government and local
decrees will be needed. As things now stand, the DPRA
(the Aceh legislature) will need to design no fewer that 94
ganuns (local decrees) while Jakarta will need to draft only
two PPs (government regulations) to ensure the effective
implementation of LOGA. It has been argued that giving

GAM also complained about the
unwillingness of Jakarta to hand over
fullresponsibility for natural resources to
the Acehnese.

the local legislature the power to formulate so many
ganuns grants the Acehnese a great deal of authority.

Actions and campaigns to amend LOGA

As 11 July, the day of the adoption of the LOGA bill,
approached, Acehnese civil society groups started to
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WEST PAPUA

fewer than 18 student hostels were damaged [rusak] and
for days, the hostels were vacant because the students
had fled to the hilis for safety.

Injured detainees

SKP staff along with representatives from other churches
who later visited the detainees said that wounds were
clearly visible on their faces, as the result of torture
sustained while they were in police custody. Two of the
men said they had been tortured two hours before they

'We deeply regret the revengeful
operations conducted by Brimob because
innocent people were beaten and their
possessions were destroyed.’

were due to appear at a court hearing, in a bid to get
them to admit that they were involved in the deaths of
the police and air force officers. ‘'They were kicked with
army boots, struck on the head with rifle butts and rubber
truncheons,” according to the SKP report. The men had
previously been tortured during the first few weeks of
their detention in an attempt to extract information.

The detainees also complained that although they had
been told that legal counsel had been appointed to assist
them, the lawyers had not visited them so they were at a
loss as to how to behave in court and deal with the
accusations against them.

Altogether 73 people were initially arrested following
the incident. The next day, the police published the names
of fourteen Papuans under arrest who would face
charges. Selpius Bobii, a student, will be charged under

three people including a 12-year old girl,
Ratna Sari, and a 9-year old boy named
Chatrin Ohee were shot and injured. On
this occasion Brimob personnel had been
shooting indiscriminately at all vehicles
that drove passed the Brimob
headquarters in Kotaraja.

Article 160 of the Criminal Code for incitement for which
the maximum penalty is six years. Others face charges for
carrying sharp weapons or for assault and resisting
members of the security forces. It was later stated that no
fewer than seventeen people would face charges of one
kind or another in connection with the 16 March incident.

Police told to shoot if things get rough
The SKP report pointed out that judges before whom the
men appeared in court had created an atmosphere of
intimidation and fear in court. Departing from the
principle of strict neutrality, one of the judges even gave
advice to police witnesses who had been summoned to
testify on how to deal with demonstrators. ‘Another time
when there is a demo, you should carry sharp weapons so
that, should the situation become chaotic and you find
yourself under pressure, you can shoot the demonstrators
on the spot, and if anyone dies, that won't be a violation
of human rights’

Johnson Panjaitan, chairman of the human rights and
legal aid advocacy organisation, PBHI, issued a press
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release expressing deep concern at the violence used on
16 March. He condemned the chief of police of Papua
for a statement that appeared to justify the use of
repression to restore peace. He condemned the arbitrary
sweeps conducted against student hostels and the homes

a 22-year old man named Dany Hisage,
had died after being shot during sweeps
conducted by the security forces on 17
March. The association accused the police
chief of Papua of discriminating against
Papuans, especially those from the Central
Highlands,

of Central Highland Papuans in Jayapura-Abepura and
nearby Sentani.

The National Human Rights Commission in Papua, an
officially appointed organisation, issued a statement
containing recommendations which among other things
called for protection for its members and members of the
police in the aftermath of the bloody incident. It also
called on the central government to enter into dialogue
with the community regarding its demand for Freeport to
be closed down. ‘We deeply regret the revengeful
operations conducted by Brimob because innocent people
were beaten and their possessions were destroyed.’

At a press conference called by AMPTI, the association
of students from the Central Highlands on 27 March, it
was announced that a 22-year old man named Dany
Hisage, had died after being shot during sweeps
conducted by the security forces on 17 March. The
association accused the police chief of Papua of
discriminating against Papuans, especially those from the
Central Highlands, and said the authorities should stop
attaching the stigma of separatism to people. It also called
for all members of Brimob who had undertaken sweeps
and destruction of student hostels during which members
of the public had been shot and students’ diplomas had
been burnt to be brought to justice.

The SKP report also states that on 17 March, three
people including a 12-year old gir!, Ratna Sari, and a 9-
year old boy named Chatrin Ohee were shot and injured.
On this occasion Brimob personnel had been shooting
indiscriminately at all vehicles that drove passed the
Brimob headquarters in Kotaraja.

Source: Sekilas Informasi Januari — Maret 2006, Sekretariat
Keadilan dan Perdamaian Keuskupan Jayapura, Jayapura,
June 2006. Information Report for January-March 2006,
by the Justice and Peace Secretariat of the Bishopric of
Jayapura, June 2006.
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Asylum seekers grante
protection visas

All but one of a group of 43 Papuans who
made a hazardous journey from West
Papua to escape atrocities and human
rights violations were granted protection
visas by the Australian government despite
pressure from Jakarta for them to be
returned to Indonesia. Canberra has since
made moves to prevent further arrivals
from Papua.

The group made their escape by travelling a 250- km
journey to the North Eastern tip of Australia in a 24-meter
traditional boat. The group, comprising 36 aduits and
seven children, some from the same families, included a
number of students and independence activists. Their boat
was adorned with a banner saying ‘Save West Papua
people from genocide and terrorist from military
government of Indonesia. Also we West Papuan need
Freedom Peace Justice in our Home Land'

It was the first time that Papuans had fled their
country by sea instead of crossing the border into Papua
New Guinea which has become far more difficult as the
result of increased surveillance.

Upon their arrival in Australia, the Australian minister
of immigration, Senator Amanda Vanstone, was
confronted with the requirement under international law
to consider their claim for asylum. After the refugees had

It was the first time that Papuans had fled
their country by sea instead of crossing
the border into Papua New Guinea

been interviewed, temporary protection visas allowing all
but one to remain in the country for three years were
granted.

This decision provoked angry reactions from Jakarta,
which demanded that the group be returned to Indonesia;
the Indonesian ambassador was also recalled from
Canberra, putting new strains on relations between the
two countries. '

Jakarta's reaction was predictable because the
courageous Papuans had succeeded in making a powerful
point internationally as well as in Australia where there is
overwhelming public support for the Papuan people’s
struggle. A poll conducted in April by Newspoll found that
76.7 per cent of Australians support self-determination or
independence for the Papuans. [The Age, 16 April 2006]

After their arrival, the group told supporters in
Australia that they were fleeing heightened persecution in
Indonesian-controlled West Papua and warned that if they
were returned, ‘they would be dead within weeks'.
Justification for their complaints about Indonesian
persecution came from a surprising source when the
commander-in-chief of the Indonesian armed forces,
General Endriartono Sutarto admitted that some of those
fleeing 'had once been arrested for hoisting the (Papuan)
flag." To show how lenient they could be, Endriartono
want on to say: ‘We could have detained them for life but
instead we released them.' [AP, February 10 2006]
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The group told supporters in Australia that
if they were returned, ‘they would be
dead within weeks'

Graphic accounts

An immigration officer who interviewed members of the
group after they had been moved to the remote
Christmas Island said that they had relayed graphic
accounts of beatings and torture by the Indonesian
military.

Senator Kerry Nettle of the Greens immediately paid a
visit to Christmas Island to meet the Papuans and called
for them to be removed to the mainland where there is a
well-established West Papuan community. A source who
met the Papuans on the island said that the group 'is
cohesive, highly educated, articulate and readily
identifiable, which makes their claims extremely strong.
The claims they are making are believable and tally with
what Australian intelligence knows about the political
situation in the province. Getting out of there is not easy,’
the source said.

Another source said: 'This was a remarkable group of
people. The boat was seven metres long... and it took
them four days in stormy weather. They are a committed
group. [The Age, Melbourne, 30 January 2006]

Immigration officials concluded that the 43rd asylum
seeker David Wainggai, son of the late West Papuan
nationalist leader Thomas Wainggai, has a well-founded
fear of persecution should he be returned to West Papua.
However, the minister rejected his application on the
dubious ground that he could seek sanctuary in Japan
because his mother is Japanese (she does not live there
and renounced her Japanese citizenship). He remains
isolated on Christmas island and is appealing the decision
to the Refugee Review Tribunal ['The Vanstone Wriggle’',
the Australian 27 May 2006]

Canberra succumbs to Jakarta

Soon after the protection visas were granted on 23
March, the Australian prime minister John Howard
announced that the system was under review. He said
that the government was considering taking into account
its national interest and consulting countries on claims
being made against them when assessing asylum claims.
The very idea of this form of consultation was greeted
with howls of disbelief by human rights groups in
Australia.

Immigration Minister Amanda Vanstone announced
that in future, boat people who reach the mainland would
be processed off-shore and efforts would be made to send
them to other countries for settlement, even if they were
judged to be genuine refugees. The places mentioned as
possible offshore destinations were the South Pacific island
of Nauru or the PNG island of Manus. [The Age, 16 April,
2006]

The policy will require endorsement by the Australian
Senate where it has already met with opposition.
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OBITUARY

and destroyed. Some of the essays were addressed,
though never sent, to his children. The English translator
of the book describes it as ‘a harrowing portrait of a penal
colony and a heart-breaking remembrance of life before
it'.

‘a harrowing portrait of a penal colony and
a heart-breaking remembrance of life
before it'.

A Mute's Soliloquy includes a detailed account of the
sea voyage from Java to the island of Buru, on board a
ship that was scarcely seaworthy, together with many
prisoners who had no energy to lift themselves off the
floor, let alone stand up, because of years of mal-
nourishment. The book is one of the few records written
by prisoners about the horrendous conditions in which
they were forced to live for more than a decade.

One section of the book is titled: Lessons for My
Children. It includes essays on Science, Religion and
Health Care, The Caste System and the Revolution,
Geography, Music, Sports, Self-Defence and a Story,
Languages, Social Science and Nutrition, and finally
Physical and Spiritual Well-being, Career Choices.

The concluding section of the book consists of a list of
325 prisoners headed: The Dead and Missing. Pram
explains in the introduction to the list that he had asked
representatives from each of the units in the camp to
supply him with data on the prisoners who had died. The
list as finally compiled, giving details of each prisoner’s
previous place of residence, his age and religion, the
number of dependents and the cause of death or
disappearance, is far from complete as the data-gathering
process was terminated in 1978 when some prisoners who
were working in the service of their jailers ‘made it known
that they knew who were involved and they would suffer
the consequences if the work was continued'. Their
threats were effective,’ he writes, ' and the data collection
ended.’

This phenomenal record of the fate of so many of his
fellow prisoners, which is certainly only a fraction of those
who died or disappeared, gives witness to Pram’s

His writings have never been accorded
recognition by the education authorities in
Indonesia, unlike in neighbouring Malaysia
where a number of his books are part of
the school curriculum

extraordinary commitment to recording all the information
he was able to amass in what he himself described in the
foreword as ‘adverse conditions’, surely an under-
statement of the terrible conditions in which the prisoners
lived for ten years

Bans on his books still in place

Although all his books are now widely available in
bookshops throughout indonesia and have been
translated into many languages, none of the bans on his
works imposed during the New Order regime has been
lifted. His writings have never been accorded recognition
by the education authorities in Indonesia, unlike in
neighbouring Malaysia where a number of his books are
part of the school curriculum.

Others who were persecuted in connection with his
writings were his publisher, Jusuf Ishak, who headed the
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publishing house, Hasta Mitra, and a group of students in
Yogjakarta who were arrested and tried for selling copies
of his books in public.

The many accolades expressed in the Indonesian press
when he died on 30 April are proof that his name and
works will occupy an honoured position in Indonesia for
long into the future.
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