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Rehabilitation nearer for PXI susj ects

The Indonesian Constitutional Court has adopted a decision restoring the right of former members of
the PKI and associated mass organisations to be nominated as candidates in national and regional
elections. Although the decision has come too late for implementation in elections in April this year,
the decision is seen as a major breakthrough, rectifying nearly four decades of discrimination against

members of the PKI.

Ever since 1965, when the Indonesian Communist Party
(PKI) was blamed for the murder on 1 October of six army
generals, anyone suspected of being a member of the PKI or
the many mass organisations that were associated with it
has been subjected to political discrimination. It is now
widely acknowledged that the 1 October 1965 Affair was an
internal army affair. Nevertheless, a massive purge of
alleged PKI members was launched, hundreds of thousands
of people were thrown into prison while hundreds of thou-
sands were slaughtered in massacres that swept across the
country from late October till March of the following year.

Following the release in the later 1970s of all the prison-
ers, the vast majority of whom had been held without trial,
the ex-prisoners have been subjected to a range of discrim-
inatory measures. Over the years, especially since the
downfall of the dictator, Suharto, some of these measures
have been repealed while other remain in force. The
Constitutional Court's decision adopted on 25 February
2004, brings us closer to a conclusion to this particular
outrageous blight on Indonesian political life.

The Constitutional Court was set up in 2003 for the
purpose of ensuring that legislation enacted by Parliament
is not in breach of the Indonesian Constitution which
clearly prohibits discrimination of any kind. All decisions of
the Court are binding and are not subject to appeal. The
Court also based its decision on non-judicial reasons,
namely that discrimination is no longer relevant in the
nation's efforts to bring about reconciliation and move
towards a more just and democratic future.

The petitioners

The Constitutional Court took its decision in response to
a petition for judicial review submitted by seven men who
were themselves victims of this discrimination: Semaun
Utomo, Achmad Soebarto, Mulyono, Said Pradono bin
Djaja, Ngadiso Yahya bin Sumoredjo, Tasmin bin Setyo
Prawiro and Makmuri bin Zahzuri. A similar petition was
submitted to the Court by a group of well-known politi-
cians, headed by Deliar Noer, formerly chairman of the

Muslim youth organisation, the HMI which was the target
of fierce PKI animosity prior to 1965. However this petition
was rejected on the grounds that the petitioners were not
themselves the injured parties.

The Court decided to repeal Article 60 (g) of the 2003
law on the election of members of the national parliament
and regional legislative assemblies, prohibiting PKI
members from being nominated as candidates. The Court
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spread and although the TNA guerrillas are now avoiding
major skirmishes, casualties in the TNI continue to mount.
This explains why the TNI leadership was forced to dras-
tically change their strategy. Using territorial troops was
proving ineffective, and it became clear that waging war
against the guerrillas would need a different approach.

Raiders, guerrilla vs guerrilla

In December 2003, there was a massive show of force
in Jakarta and a new unit called Raiders was put on
display. Actually, the raiders have been recruited from
the territorial commands and have been given special
counter-insurgency training. After a few weeks of train-
ing, the raiders were put on show by army chief of staff,
the hardline General Ryamizard Ryacudu.

The raiders have been organised in platoons and broken
down into smaller units which are despatched to the
jungle to chase the guerrillas. For the time being, they are
concentrating on three districts which have been identi-
fied as GAM-controlled territory. From the occasional
reports reaching the outside world, it seems clear that
these operations have not been successful. The TNA
warriors, based in their own areas, are easily able to go
into hiding and avoid clashes. In other words, military
operation phase two has been a flop.

The war in Aceh seems to have reached a point of no
return. The TNI will not be able to defeat the TNA guerril-
las and the TNA has never had any illusion about being able
to score a military victory against the TNI. In military
terms, the war has now turned into a low intensity conflict,
leaving the Acehnese to suffer because of their support for
GAM. Meanwhile, the Indonesian military have shifted to
another strategy, that of provoking horizontal conflict, with
Acehnese fighting each other.

Ideological war

Retired Major General Sudradjat, one of the key officials
at the Defence Ministry and the one in charge of designing
strategic policies is quite frank about the war in Aceh and
calls it an ideological war. In an interview with the Tempo
Daily he explains the nature of the war in Aceh: 'The prob-
lems in Aceh cannot be resolved in a quick way. The battle
that occurs is of ideological nature. There is a philosophy
behind it. Our experience how to overcome DI/TII [The
movement in the fifties that fought for a Islam State,
TAPOL ed.] can be used as a lesson, i.e. we were not able
to solve it quickly. [Tempo, 7 March 2004]

Major General Sudradjat explains that applying the hearts
and minds strategy not only means the extermination of
GAM but this should go hand in hand with the physical
rehabilitation of the villages and improvement of the human
resources of the Acehnese. In theory, Sudradjat's words
sound impressive but in practice it needs professional
soldiers that are able to apply this strategy.

The average TNI soldier is poorly trained and of low
morale. It is doubtful that TNI can apply a successful
hearts and minds strategy in Aceh. TNI’s hearts and minds
strategy in East Timor was a complete failure and only rein-
forced the resistance. The easier way is to recruit Acehnese
to fight the Acehnese, the same method earlier applied in
East Timor with devastating effects.

Militias in Aceh

The seeds for a civil war are being sown in Aceh. During
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the second phase of martial law, the martial law au?horlty
and the local government adopted a policy of setting up
'civilian defence groups', the name by which militias are
officially known. These groups are being set up throughout
Aceh to combat GAM but local activists fear that this will
fuel a bloody conflict between Acehnese.

There have been militia gangs in Aceh since the start of the
conflict, a policy that was also pursued in East Timor at.the
height of the resistance to the Indonesian occupation.
However, the militia groups in Aceh are not well organised
and there has been scant support for them because of the
deep-rooted hostility of the Acehnese towards Jakarta.
Before martial law was declared and during the period when
Aceh was a 'military operation zone' (DOM), the number of
militias was very small and they were confined to just a few
areas, mainly Central Aceh, South Aceh and East Aceh.

But since the imposition of martial law in May 2003, more
militia groups have been established. The task of persuading
Acehnese to become militias has been given to the civilian
authorities. The governor of Aceh, Abdullah Puteh, has held
many public rallies in an attempt to encouraged people to
sign up. Anyone who refuses to become a militia is branded
as being anti Indonesia and can face serious consequences.

Given the pressure that has been exerted on the popula-
tion, groups of militias have been set up in almost every
sub-district. The names they bear are intensely ideological
such as Gerakan Pemuda Merah Putih (Red-and-White
Youth Movement), and Front Anti GAM (Anti GAM Front).

The creation of militias in Aceh is nothing less than a
tactic to provoke conflict among the Acehnese. However,
the policy of relying on recruiting militias is also a sign that
the present military operation is not working. The policy
was adopted after the military realised that they enjoyed
very little support for their operations among the Acehnese.
The commander of the martial law authority in Aceh,
Endang Suwarya, frankly admitted at the end of the first
period of the martial law that there was very little support
from the locals for the operation.

In the second phase of martial law, more civilians have
been forced to join up. According to reports from local
sources, people have been ordered to hunt down GAM
members. In some cases, civilians are ordered stand in the
frontline when skirmishes occur so as to protect soldiers
from being killed by GAM.

Most operations are now focussed in remote areas and
villages while conditions in the towns appear to be normal.
However, this is not the case in those urban areas where
undisclosed military operations are underway. One tactic is to
alienate Acehnese whose family members are involved in
GAM. Their houses are marked with red crosses as a warning
to others and a way of turning their neighbours against them.

The election in Aceh

Despite objections in many circles about the plan to held
elections in Aceh in April, the Indonesian Government have
said that they intend to go ahead with the plan. It is impos-
sible for free and fair elections to take place under condi-
tions of martial law.

MM Billah of the National Human Rights Commission,
Komnas HAM, has acknowledged that an election in Aceh
under martial law cannot be democratic. According to him,
the government should lift martial law before the election is
held [Republika, 17 December, 2003). The restoration of

continued on page 10
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