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“"iree-month jeace acco ‘d i1 Acen

An agreement to end violence in Aceh for an initial period of three months has been reached between
the Indonesian government and GAM, the Free Aceh Movement. The accord, known as the Joint
Understanding on a Humanitarian Pause, could, if successful, usher in a period of calm in the war-
torn province where more than four hundred people have been killed since the beginning of the year.
But the TNI may develop devise a new strategy to continue to destabilise the situation in Aceh.

The agreement was signed in Davos, Switzerland, after a
series of meetings between Indonesian government repre-
sentatives and representatives of GAM, the Aceh-Sumatra
National Liberation Front, whose leader, Hasan di Tiro, has
been living in exile in Sweden for many years. Both sides
insist that they have not abandoned their positions on the
future of Aceh, with GAM maintaining its demand for inde-
pendence and Indonesia sticking to its position that Aceh
must remain a part of the Republic of Indonesia. However,
the accord represents a significant move on both sides
which could lead to improvements for the long-suffering
people of Aceh.

The accord was brokered by the Swiss-based Henry
Dunant Centre for Humanitarian Dialogue. East Timor
apart, this is the first time ever that the Indonesian author-
ities have accepted the role of an international agency to
seek a solution to a regional rebellion. This could pave the
way to international intervention in other conflict areas.

Jakarta has been at pains to insist that the agreement
does not signal recognition of GAM even though govern-
ment representatives will sit as equals with GAM represen-
tatives on the two joint committees to be set up. When
foreign minister Alwi Shihab was on his way to Geneva to
attend the signing ceremony, he was instructed not to
proceed as his presence might be construed as
recognition. Nor should this be regarded as a
‘cease-fire’ according to Jakarta, for the same
reason. Clearly there are concerns in Jakarta about
the way the accord is perceived, while some
commentators, including former President
Habibie’s top advisor Dewi Fortuna Anwar (who
played such a key role in bringing about a UN role
in East Timor) and members of parliament in
Indonesia have criticised the deal for conceding a
role to an international agency.

Details of the accord

Under the terms of the accord which was
signed on 12 May, two joint committees and a
monitoring team will be set up in Aceh, a Joint
Committee on Humanitarian Action to handle the
delivery of humanitarian relief, and a Joint
Committee on Security Modalities which will
focus on efforts to reduce the level of violence.
The two committees will be composed of ten
members, five from each side, while the monitor-
ing team will have five members. In addition, a
Joint Forum will be set up in Switzerland to over-
see developments on the ground.

The accord acknowledges that the security
committee will have to deal with acts of violence

from ‘third parties’ as well as from the two signatories.
Indeed, much of the violence that has taken place in Aceh
has been perpetrated by ‘unidentified persons’ making it
difficult for the true culprits to be exposed and dealt with.
The accord makes no provision for sanctions when viola-
tions occur but simply provides for the two sides to ‘exer-
cise self-restraint’. In cases where no agreement is reached
about a particular incident, the matter will go to the joint
forum in Switzerland. Nor does it provide for a reduction in
troops in Aceh.

The accord was due to come into force on 2 June in
order to allow time for the agreed structures to be set up. A
representative of the Henry Dunant Centre travelled to Aceh
to make the necessary preparations for this. Although it
might have been expected that both sides would order their
men to refrain from acts of violence before 2 June, there has
been a rash of serious operations by Indonesian security
forces, several of which have been ‘justified’ on the grounds
that AGAM (GAM armed forces) bases had been discov-
ered. In the two weeks following the accord, at least 28
people were killed. Several of the operations have been
undertaken by an army unit called Rajawali, which appears
to be the spearhead for combat operations.

The worst incident occurred less than a week after the

“kill the separatists”
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I believe the team will not be able to act independently.
Will those members be able to act independently of the
organs to which they are attached. It must be abundantly
clear that the investigation team should conduct its work in
accord with universal judicial principles and conform with
international standards [Suara Pembaruan, 20 April].

The danger is that this investigation will not be impar-
tial if it is undermined by the involvement of individuals
who are not independent or seen to be so. The appointment
of investigators and prosecutors independent of the admin-
istration and its various organs is vitally important.

The courts

Cases will be heard by five judges including at least
three ad hoc judges and two judges from the related district
court. Ad hoc judges will be appointed for five years and
dismissed by the president in consultation with the Supreme
Court. The eligibility criteria are the same as for investiga-
tors and prosecutors (including loyalty to Pancasila and the
Constitution) except that an ad hoc judge must be at least 50
years of age. This would bar many people who have spent
years working on human rights.

Notwithstanding the requirement for consultation with
the Supreme Court, the independence of the judges is
undermined in that responsibility for appointing and
dismissing them is in the hands of the president. The ICJ
makes the point in relation to the judiciary generally that
consultation may be formal at best since in the past all three
senior judicial posts in the Supreme Court were held by
retired or existing military officers. The ICJ’s solution is
that candidates for judicial office should be appointed by
the president on the recommendation of a Judicial
Commission of members of the judiciary and organisations
representing the private legal profession. Judges’ should
face dismissal only only if no longer worthy of judicial
office [Ruler’s Law, ICJ, Oct. 1999].

The draft law is silent on the conditions of service and
remuneration of ad hoc judges. The Basic Principles on the
Independence of the Judiciary states that these matters
should be adequately secured by law. If they are the respon-
sibility of the minister of justice, as they are with ordinary
judges, the minister could reward judges whose decisions he
or she approves. It is widely acknowledged that very few
current judges can be regarded as independent and
untainted by ingrained judicial corruption. It is encouraging
that the bill does not require ad hoc judges to be appointed
from the ranks of the judiciary. Hopefully, a significant
number of appointments will be made from private lawyers,
academics and others suitably qualified.

Rights of the accused

The draft bill includes no provisions to safeguard the
accused’s right to a fair trial. The Indonesian Code of
Criminal Procedure (KUHAP) includes certain safeguards,
such as the presumption of innocence and the right to legal
assistance, but as the ICJ has pointed out, KUHAP was a
creation and instrument of the New Order under Suharto
and has proven inadequate in protecting human rights.
The bill should, therefore, include standard trial rights
relating to the presumption of innocence and various other
rights such as the right to a public hearing and rights which
ensure that the accused is able to conduct a proper
defence.

Article 26 of the draft law, which allows a court to hear
and rule on a case in the absence of the accused, is unjust
and incompatible with the right to a fair trial. This is espe-
cially the case in Indonesia, which has a record of scape-
goating junior officers and of ‘disappearing’ suspects who
might implicate their superiors. Amnesty International
suggests that the only exception to the general rule that an
accused has the right to be tried in his or her presence
should be if the accused has deliberately absented himself
or herself after the proceedings have begun or has been so
disruptive that they have to be removed temporarily.

The penal provisions (Articles 30 to 34), which allow the
courts to impose sentences ranging from three years to life
imprisonment, appear reasonable. The decision to exclude
the death penalty is welcome. However, statements by
President Wahid that he will pardon leading generals if they
are convicted is 36and amounts to unacceptable political
interference in the judicial process. Justice will not be done
and seen to be done unless appropriate punishments are
handed down.

Trials in East Timor

There have been important developments in East Timor
concerning the trial of pro-Indonesian militias. An embry-
onic legal system is being set up, but progress is inevitably
slow. Resources are limited and inexperienced prosecutors,
defenders and judges have to be trained. A UNTAET regu-
lation on the organisation of the courts assigns the district
court in Dili with exclusive jurisdiction over genocide, war
crimes and crimes against humanity. The criminal code
defining those crimes and the criminal procedure code have
not yet been finalised. There are growing concerns about
overcrowded jails, with some suspects having been in
custody for more than seven months.

A more detailed analysis of the human rights courts bill
is available from TAPOL on request.

Continued from page 15

From all the discussions, it was clear that the partici-
pants were very clear in their minds on how to implement
the new tasks and the conference provided the important
impetus for this new strategy.

It is widely acknowledged that issues like an interna-
tional tribunal for East Timor or resolving the refugee prob-
lem in West Timor require huge efforts at a time when inter-
national attention towards East Timor is fading. ‘Gld style’
campaigning and lobbying are still needed while many soli-
darity groups have joined with the East Timorese in the
reconstruction and development of their devastated country.
The conference drew attention to the two major tasks facing
the East Timorese people: the process of reconciliation to
guarantee peace with the vigilantes and Indonesia and the
process of building a strong civil society and democratic
institutions in East Timor.

Solidarity with East Timor now goes far beyond the
formal East Timor solidarity groups. It is the task of the
initiators of the Utrecht meeting to define a new and larger
construction for international solidarity with East Timor,
which will result in a much larger gathering in Baucau in
the near future.
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International meeting on East Timor

From 12 to 14 May, 30 representatives of East Timor solidarity groups from 11 countries gathered in
Utrecht to discuss and reassess their solidarity work with East Timor. It was the first international gath-
ering by solidarity groups after last year’s referendum.

There was a consensus about the new problems East
Timor is facing. It was not difficult to spot the main prob-
lem, the deepening division between the population and the
UNTAET bureaucracy, the aid agencies and foreign agen-
cies. The problem of resolving this and promoting greater
participation for the East Timorese was the main topic of the
three-day conference.

Solidarity groups from around the world had been
invited but because of financial constraints and the short
notice, most of those present were from Europe. Also
present were ETAN-US and the two Indonesian solidarity
organisations, Fortilos and Solidamor. The next interna-
tional gathering will be in Baucau, East Timor before the
end of this year. Unfortunately, the three CNRT representa-
tives to the European Community were still in East Timor
while Jose Ramos Horta was unable to attend at the last
minute as he could not to make a stopover before heading
for Washington.

The conference was hosted by the youngest group in the
solidarity movement: the Free East Timor Foundation in
Utrecht.

A working meeting

The conference was opened by the Portuguese ambas-
sador Santa Clara Gomes, an old friend of the East Timorese,
who spoke about the new problems East Timor is facing.

Liem Soei Liong from TAPOL gave a short history of
the changing character of the solidarity movement since
1975. From a severely isolated position in 1975, the soli-
darity movement gradually grew, especially after the Santa
Cruz massacre in 1991 and the explosion of public attention
in 1999. In each of the these periods, new solidarity groups
emerged. In each period, the solidarity groups were a mani-
festation of the zeitgeist of the period. The first solidarity
groups in 1975 expressed solidarity with Fretilin and
campaigned for an independent East Timor. The groups that
emerged after 1991 placed the emphasis on human rights
violations and the right of self-determination, while the
groups that emerged in 1999 have shown a strong commit-
ment to assisting the East Timorese to rebuild their country
and avoid the mistakes made in Cambodia and Rwanda.

While these differences were clear, there was for many
years continuity in one vital respect, having to deal with the
West’s undying support for the Suharto regime, selling it
arms and so on.

The conference then split into four workshops as the
participants were eager to give new substance to their new-
style solidarity work with East Timor. The first workshop,
‘development actions’, dealt with a variety of topics:
strengthening civil society, grassroots support, trauma, land
reform, community organisations and co-operatives.

The second workshop, ‘monitoring the rebuilding
process’, dealt with topics like: observing rebuilding, the
utilisation of natural resources, sustainable agriculture and
the follow-up of the Tokyo donor conference.

The third workshop, ‘justice and reconciliation’, dealt
with: ending impunity, an international tribunal, the refugee
problem, seeking the truth about the violence in 1999 and
human rights violations back to 1975. The fourth workshop,
‘capacity building/assistance for reconstruction’, dealt with
scholarships for East Timorese, networking between East
Timor and the international community, how to support the
new university and how to assist East Timorese diplomacy.

For a summary or a full report of the proceedings,
please email the organisers of the conference:
vrijoosttimor@yahoo.com.

Fortilos and Solidamor

Presentations by the two representatives from
Indonesia gave invaluable insights into the solidarity
work in Indonesia among the political elite and at grass-
roots level. Coki Naipospos from Solidamor described
Solidamor’s work in the last few years, including sending
a large monitoring team to East Timor before the referen-
dum on 30 August. Solidamor activists are well aware of
the fact that the East Timor issue helped to precipitate the
downfall of Suharto. It was one of the issues that made
the regime increasingly vulnerable. He also spoke of the
gradual switch from an organisation focusing primarily
on self-determination to one focusing on strengthening
democracy, human rights and inter-nation peace in the
Southeast Asian region, including East Timor. Promoting
democracy, human rights and anti-militarism in Burma is
now an important part of Solidamor’s work. In the last
few months Solidamor has also been the liaison office for
CNRT, dealing with issues that go well beyond traditional
solidarity work.

Fortilos grew from an organisation in Jakarta set up to
help East Timorese who were facing trial after the Santa
Cruz massacre. Its work expanded to include assisting the
dozens of East Timorese prisoners, sentenced and held in
various prisons in Java. Fortilos was set up in March 1998
to campaign for self-determination for the East Timorese
and to find a peaceful solution to the conflict. It developed
close relations with some of the main human rights NGOs
in East Timor including Yayasan Hak. Through these
contacts, it helped to establish three casa de povos
(community centres). The casa de povo is a place where
people can meet and try to resolve their problems. It is an
integrated approach at grassroots level and can also gener-
ate grassroots expertise from outside for such purposes as
training local people to set up co-operatives, trauma coun-
selling and many other useful activities. The presence of
Lefi Malau from Fortilos inspired many of those present in
Utrecht.

New impetus

The primary aim of the conference was to facilitate
discussion among the solidarity groups about new ways and
opportunities to express their solidarity.

Continued on page 12
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