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NEWS ANALYSIS

Jakarta riots:
Is Suharto losing
his grip?

Riots in Jakarta on 27 July could go down in
history as a turning point in the fortunes of
President Suharto’s creaking ‘New Order’.
PETER CAREY assesses the implications of
violence unprecedented in the Indonesian
capital since 1974.

On 27 July this year Indonesian security forces
stormed the Jakarta office of the Indonesian
Democratic Party (PDI), leading to perhaps as
many as seven deaths, 60 ‘missing’, 90 wounded
and 250 arrests. Among those arrested were
Mochtar Pakpahan, head of the independent
Prosperous Indonesian Trades Union (SBSI),
and Budiman Sudjatmiko, chairman of the
3,000-strong People’s Democratic Party (PRD).

The government accused those arrested of
‘Insurgent’ activities, and ‘using the PDI conflict’
to revive the outlawed Indonesian Communist
Party (PKI) and to attempt ‘an embryonic coup
d’etat’, This line did nothing to reassure inter-
national investors: the Jakarta stock exchange
slumped while the Indonesian currency went
into free-fall against the US dollar. Nor did it
convince many of the fieldgrade army officers
charged with anti-PDI operations that the heavy-
handed tactics were necessary. In fact, the riots
have shown up deep splits within the Indonesian
armed forces, splits which Suharto’s increasingly
frequent reshuffles of senior commanders have
done little to conceal. ‘Where’s all the old finesse,
the delicate manoeuvring? The government is
using an atomic bomb to kill a fly,” was one senior
officer’s response to the July crackdown (Far
Eastern Economic Review, 8 August 1996).

The Indonesian army’s willingness to
underwrite an ageing president (Suharto is now
75) will be severely tested in the next 18 months,
a period which will see both general (June 1997)
and presidential (March 1998) elections and
heightened debate about Indonesia’s political
future.

Implications for East Timor
So where does this leave East Timor? More than
20 years have passed since its formal ‘integration’
into the Republic (17 July 1976), and Suharto
rules out any possibility of the territory being
given special status with greater autonomy. Any
pro-democracy initiative would probably be
unpopular within the armed forces and Suharto
cannot afford to alienate their support. As long
as he remains in power, therefore, new political
initiatives on East Timor are unlikely. Once
Indonesia moves into a post-Suharto era,
however, new possibilities will open up — not
least because a successor government would be
able to lay the blame for the East Timor problem
on the outgoing president.

Even the continuation of the status quo in
East Timor will exact a price, given the political
uncertainty in Jakarta. In comparison to its size
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(192 million inhabitants), Indonesia’s security
forces are not large (about 600,000 including
the paramilitary police), and its military
expenditure as a percentage of gross domestic
product (GDP) is one of the lowest in South
East Asia. Of the troops available, fewer than
100,000 are truly dependable. Jakarta maintains
a force of more than 17,000 in East Timor,
including a high number of combat regiments.
A major upheaval in Indonesia proper during
the coming 18 months to two years would see
many of these combat units withdrawn to urban
areas in Java and other key locations.

Source of inspiration

Developments in Indonesia proper cannot be
understood without the East Timor dimension.
The more radical elements within the Indonesian
democracy movement draw inspiration from East
Timor’s own struggle for national self-determi-
nation, and resistance leader Xanana Gusmao
is a2 hero on many Indonesian university
campuses. PDI leader, Megawati Sukarnoputri,
has recently gone out of her way to reassure the
army that she is not contemplating any change in
East Timor’s status, stating that it is Indonesia’s
‘last province’. Nonetheless, there are close
contacts between the Indonesian democratic
opposition and the East Timorese students
(especially members of the Clandestine Civilian
Resistance Front, thought to number some 3,000
in East Timor and Indonesia). During the recent
siege of the PDI headquarters, many East
Timorese students turned out to show solidarity
with the PDI party workers’ struggle for
democratic rights. Megawati’s political ally,
Abdurrachman Wahid of the huge Awakening of
the Ulama movement (NU), is known to favour
a political settlement which would allow East
Timor a measure of autonomy.

Aware of these developments, the army has
struck hard against the Clandestine Front in
East Timor, arresting (in June 1995) and
torturing to death the Front secretary, Pedro
Nunes (aka Sabalae), and his assistant, Remigio
Levi da Costa Tilman. So intense has been
surveillance in the territory that over the past
year more than 100 Timorese have sought
asylum by entering Western embassies, the most
recent incident being on 16 August 1996 when
eight Timorese broke into the French embassy.
Jakarta has also continued its attempt to portray
the problems in East Timor as ethnic and
religious in character (and hence an infringe-
ment of the state ideology, Pancasila), rather
than a question of national self-determination
and resistance to foreign occupation.

The future

Looking to the immediate future, repression is
likely to continue in East Timor itself, with every
effort being made by the security forces to
manipulate inter-ethnic and inter-religious
conflicts to their advantage. At the same time, the
level of surveillance of the Clandestine Front
both in Timor and inner Indonesia will be
intensified: 3,000 newly recruited East Timorese
agents are known to be currently in training in
a programme set up last year by Suharto’s son-

in-law, Special Forces commander Major-
General Prabowo Subianto. Five hundred of
these will be assigned to keep tabs on East
Timorese students in Java and Bali. Some agents
provocateurs are already suspected of having been
involved in the embassy break-ins, and have
gone with other East Timorese asylum seekers
to Portugal. Internationally, Indonesian foreign

minister Ali Alatas will continue to ensure that
neither the UN-sponsored Tripartite Talks
between Portugal, Indonesia and the UN
secretary-general, nor the ‘All-Inclusive Intra-
East Timorese Dialogue’ broach issues of
sovereignty and self-determination. He may well

be assisted in this by the reluctance of his

Portuguese counterpart, Jaime Gama, to press

the East Timorese issue too hard. Even Boutros

Boutros Ghali’s replacement as UN secretary-

general in January 1997 will be unlikely to

produce new openings here, unless Portugal

can be persuaded to take the East Timor issue

back to the UN General Assembly (the last

General Assembly vote, which Lisbon narrowly

won, was in 1982).

Long term change
In the longer term, the likelihood of a disputed
succession in Jakarta, the sparseness of reliable
troops, and a weariness with the East Timor
issue in Indonesia may trigger developments.
For example, some younger field grade officers
are known to be critical of the way the East
Timor question has been handled, and tours
of duty there no longer ensure the same career
advancement as in the pre-Santa Cruz era. In
terms of Indonesia’s international ambitions as
a regional power, East Timor is an embarrass-
ment which it would sorely like to get rid of.
No new government in Jakarta will embark
lightly on a process of self-determination or
autonomy for its recalcitrant ‘last province’.
However, it might investigate new initiatives if
these could be presented as part of a wider
package of long-overdue constitutional reforms.
Such reforms might reintroduce a process
abandoned in the late 1950s at the time of the
CIA-backed outer island revolts: namely,
regional devolution. But the struggle in East
Timor is not thesame as that of Aceh or Irian
Jaya, and constitutional revision may do little
to help. In that case, Jakarta might do well to
heed the advice given to the late President
Ferdinand Marcos of the Philippines by Senator
Paul Laxalt of Nevada in February 1986: ‘Mr
President, the time has come ~ you must cut,
and cut clean.

¢ Peter Carey is a Fellow and Tutor in Modern
History at Trinity College, Oxford. His study of
developments in East Timor from 1974 to mid-
1996, East Timor: Third World Colonialism and the
Struggle for National Identity (Conflict Study
293/4), is published by the Research Institute
for the Study of Conflict and Terrorism on
1 November 1996. Copies, priced £10 ($25 in
the United States), can be ordered from
RISCT, 136 Baker Street, London W1 1FH,
UK Tel: 44 (0)171 224 2659. Fax: 44 (0)171
486 3064. Credit card orders accepted.
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NEWS ANALYSIS

BAe acquittal: the legal fallout

The surprise acquittal in July of the women
peace activists who had admitted
damaging a British Aerospace jet destined
for Indonesia (see Timor Link 36, July
1996} vindicated the women’s
commitment and methods. But to what
extent does the verdict set a precedent?
And is there now a greater threat to the
right to trial by jury in some cases in
Britain? BILL BOWRING examines the
possible impact of the decision on a jury
system under increasing attack from police
and government and assesses the
implications for campaigns against the
arms trade.

n 30 July 1996 a jury at Liverpool Crown

Court, after retiring for only five hours,
acquitted four women. Three of them, Lotta
Kronlid, Andrea Needham, and Joanna Wilson
had admitted causing criminal damage -
estimated at £1.5 million - to a British Aerospace
Hawk fighter plane. All four, including Angie
Zelter, had admitted conspiring to cause damage
at the British Aerospace plant at Warton, near
Preston, UK.

Historical precedents
This was by no means the first time that a jury has
acquitted defendants whose guilt seemed beyond
doubt. For example, in 1985 an Old Bailey jury
acquitted Clive Ponting, a senior civil servant
who had clearly breached section 2 of the then
Official Secrets Act 1911 (since replaced) by
supplying classified information to an MP.
That jury followed the splendid precedent of
the London jury which, in 1670, refused to
convict the two Quakers William Penn and
William Mead of holding a seditious assembly.
Sentenced to prison by the trial judge for their
temerity in acquitting the defendants, the jurors
challenged their punishment by using the
venerable writ of Habeas Corpus. In another
case, known as Bushell’s Case, the lord chief
Jjustice Sir Robert Vaughan decided that a jury is
entitled to act according to its own conscience
and appreciation of the evidence, irrespective of
. judicial direction or explanation. The jurors
were released. Ever since then it has been a
cornerstone of English constitutional law that
the jury is independent, and can do justice,
whatever the law may be. No British government
has sought to overturn the precedent set in
Bushell’s Case. What successive governments
have done is to restrict the class of cases in which
a defendant is entitled to jury trial: had Penn
and Mead been tried today, they would in all
probability have been tried by magistrates.

The women’s defence

The Warton women'’s case, which lasted seven
days, was particularly controversial because it
concerned the sale of weapons to the regime of
General Suharto in Indonesia. This sale, of 24
Hawks for the sum of £500 million, was
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concluded in 1993 in accordance with export
licences granted by the British government.
Harry Haryono, the Indonesian minister
counsellor at the Indonesian embassy in London,
insisted that the sale satisfied the condition set
by the two parties — that the Indonesian
government had never and would never use the
Hawks to suppress the people of East Timor.

Nevertheless, the background to the case was
evidence from Amnesty International and others
that during the past two decades, since Indonesia
invaded the former Portuguese colony of East
Timor in 1975, some 200,000 out of a total
population of 600,000 have died under
Indonesian rule. In a recent ruling, the Inter-
national Court of Justice at the Hague reiterated
that the right of the people of East Timor to self-
determination following the end of colonial rule
has been and is still being violated by Indonesia.

The Warton women admitted that they had
caused the damage. Indeed, they left a 15-minute
video in the cockpit of the damaged jet, in which
they explained their motivation — that they had
good reason to fear that the Hawks would be
used as part of Indonesia’s genocide of the
people of East Timor. Their defence, therefore,
was straightforward. They argued that they had
a lawful excuse for their actions — namely that, in
accordance with section 3 of the Criminal Law
Act 1967, they were entitled to use such force
as was reasonable in the circumstances in order
to prevent the commission of a crime.

Prevention of genocide

Genocide isan international crime pursuant to
the Genocide Convention 1948, and the United
Kingdom has enacted the Genocide Act 1969
which makes it an offence for a person of any
nationality in any part of the world to commit any
of the acts falling within the definition of
genocide in the Convention, including acts
committed with intent to destroy, in whole or
in part, a national, ethnic, racial or religious
group, by, for example, killing them. This
oftence is punishable, in the case of the killing
of any person, by life imprisonment.

The women were therefore obliged to confirm
their belief that the Hawk would be used for the
purpose of this crime. Usually, the women’s
genuine belief would be enough for the purpose
of their defence. But in this case the women
were making allegations against a foreign state
with which Britain has trading relations. The
jury might not consider their actions reasonable
if their belief was unjustified. That was why the
judge permitted them to call so much evidence
as to the probable use of the Hawk by Indonesia.
Witnesses included refugees from East Timor,
journalist John Pilger, whose articles in the New
Statesman and Society have been exemplary in
their principled exposure of the crimes of the
Indonesian government, and campaigner
Carmel Budiardjo, whose organisation TAPOL
has consistently exposed human rights abuses
in Indonesia and East Timor. Their evidence

was to the effect that the Hawk would be used
against the people of East Timor.

There was a further obstacle to acquittal. The
women’s use of force could only be reasonable
in the circumstances if commission of a crime
was imminent, and there was no other way of
preventing it. The defence drew a parallel with
causing criminal damage to vehicle tyres, in

* order to stop an IRA bomb on its way to

Manchester, which would not be a crime if there
was no time to call the police.

The women had therefore been careful, for
some months before their attack on the jet, to
take all possible steps to prevent the Hawk from
being sent to Indonesia. All this was contained
in their video. For example, they had asked the
police to bring charges of genocide against
employees of BAe and others, and had also
sought an injunction to stop the sale. These
attempts were unsuccessful. Delivery of the jet
was due to take place at the end of January. So
they told the jury that there was nothing at all
they could do by 29 January to prevent the
commission of the crime of genocide, other than
to disable the jet.

‘Beating swords into ploughshares’

The defence was particularly effective because
only one of the women, Joanna Wilson, was
represented by a barrister while the other three
defended themselves. In this way they were able
to ensure that their case was fully presented to
the jury both in terms of the law and in terms of
the commitment and sincerity of the women
themselves. The women were all members of
the Christian peace group Seeds of Hope, part
of the Ploughshares Movement. It is a principle
of their movement that in order to follow the
biblical injunction to ‘beat swords into
ploughshares’ they always use peaceful means
and always take responsibility for their actions.
Throughout the trial the courtroom was packed
with the women’s supporters, including many
nuns and priests, and mass was celebrated
outside the court while the jury deliberated.

Wider significance

There can be no doubt that all these factors
helped to secure the women’s acquittal. But it
cannot be said that any new legal precedent has
been created. Juries do not give reasons, and
no one other than the jurors knows what was
discussed during their five-hour deliberations. It
is likely, however, that they were persuaded by
the defence arguments that a crime under
British and international law was imminent.
Juries do not often exercise their right to acquit
in the face of judicial rulings or evidence of guilt,
and cases such as Clive Ponting’s have not led to
the commission of floods of similar offences. It
is unlikely that this case will lead to any further
restriction of the right to trial by jury - and, of
course, it has once again been demonstrated
that the jury system is one of the most important
guarantors of civil liberties, as well as a deterrent
to arbitrary and unjust rule. Nevertheless, it must
be emphasised that the four women themselves
not only spent the whole period before their
trial on remand at ‘grisly’ Risley, but fully
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