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EU Policy on East Timor

Fulfilling the potential of the Common Position

The European Union' Council of Ministers adopted its first Common Position on East Timor? on
26 June 1996 after months of debate and years of pressure from campaigning groups in
member states, who greeted it as a potentially useful tool. While there is a danger that EU
institutions will use the Common Position in a limited way, EILIS WARD argues that alongside
the United Nations Commission on Human Rights (UNCHR) statement of April 1997, it could
provide a solid framework for progressive change. Here she analyses the content of the Common
Position and suggests what European and other northern voluntary organisations (NVOs) can do

to maximise its potential.

e main part of the EU Common Position on East
Timor is contained in two articles:

Article 1

The European Union, referring to its previous
declarations on the situation in East Timor,
intends to pursue the following aims:

1) to contribute to the achievement by dialogue of
a fair, comprehensive and internationally
acceptable solution to the question of East
Timor, which fully respects the interests and
legitimate aspirations of the Timorese people,
in accordance with international law;

2) to improve the situation in East Timor regarding
respect for human rights in the territory.

Article 2

To pursue the aims referred to in Article 1, the

European Union:

1) supports the initiatives undertaken in the
United Nations framework which may
contribute to resolving this question;

2) supports in particular the current talks under
the aegis of the United Nations Secretary
General with the aim of achieving the solution
referred to in point 1) of Article 1, effective
progress towards which continues to be

hampered by serious obstacles;

3) encourages the continuation of Intra-Timorese
Dialogue meetings in the context of this
process of dialogue under the auspices of the
United Nations;

4) calls upon the Indonesian government to
adopt effective measures leading to a
significant improvement in the human rights
situation in East Timor. In particular by
implementing fully the relevant decisions
adopted in this connection by the United
Nations Commission on Human Rights;

5) supports all appropriate action with the
objective of generally strengthening respect for
human rights in East Timor and substantially
improving the situation of its people, by means
of the resources available to the European
Union and aid for action by NGOs.?

This paper examines how the Common Position
came to be adopted; how significant it is; how it
has been implemented so far; and what should be
done if it is to be put to its maximum use.

Eilis Ward lectures in the Department of Political Science,
Trinity College, Dublin. She is currently researching the
involvement of civil society in Irish foreign policy and among her
case studies is the evolution of Irish policy towards East Timor.
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THE EUROPEAN UNION AND EAST TIMOR:
A BRIEF HISTORY

EU policy on East Timor has evolved slowly. The
European Parliament never doubted that
Indonesia was infringing international law in East
Timor. However, it was only when internal
pressures (from EU member states and civil
society) and external pressures (as a result of East
Timor’s increased profile within the United
Nations and other multilateral fora) were felt that
a common position within the EU became
desirable.

There are at least three reasons why it took the
European Union so long to develop a coherent
policy towards East Timor. First, when Indonesia
invaded East Timor in 1975, issues of justice and
human rights were understood through the
divided loyalties of the Cold War — the larger
western powers, such as the United States, Japan
and Australia, defended Jakarta, while the rights
of the East Timorese were defended by the Soviet
bloc within the United Nations. Most European
powers remained silent and usually abstained in
votes on the issue at the UN General Assembly.
Second, Indonesia’s role in aiding European
countries’ relations with other ASEAN (the
Association of South East Asian Nations) states
meant many EU members were reluctant to
support self-determination for East Timor.* Third,
before Portugal joined the European Community
in 1986 no member state had a particular interest
in promoting the case of the East Timorese
people.

The Portuguese constitution, adopted after the
1974 revolution, obliges Portugal to “‘promote and
safeguard the right to self determination and
independence of East Timor’ and empowers the
Portuguese president and government to
‘perform all acts necessary for achieving the[se]
aims’.> Consequently, after Portugal became an
EU member, the European Parliament and the
Council of Ministers began to discuss East Timor.
Between 1986 and June 1997, the European
Parliament passed 16 resolutions on the territory,
in response to particular incidents or as general
statements of policy.

The first clear signal that EU policymakers had
begun to pay attention to East Timor came in
September 1988, when the EU president (at the
time the presidency was held by Germany),
addressed the 43rd plenary session of the UN
General Assembly. He spoke of the need for an
acceptable international settlement in the territory.
However, he did not refer to the right to self-
determination of the East Timorese people or to
human rights.

A European Parliament resolution of October
1988 included 18 recommendations for action and
a request to the Indonesian government to allow
human rights organisations complete freedom
within East Timor. It also called on the
governments of all EU member states to halt the

sale of military equipment to Indonesia until the
illegal occupation is ended, and requested the
Council to work towards a ceasefire in the
territory so that a referendum could be held.®
Another motion, following Indonesian repression
during a visit by Pope John Paul II to East Timor
in 1989, referred to the ‘genocide’ being
perpetrated by Indonesia in the territory.” In 1991
the Parliament again promoted the idea of a
referendum on self-determination and requested
that it be allowed to send a delegation to East
Timor.®

Unfortunately, the European Parliament has a
very limited role in making EU policy. It was not
until the Santa Cruz massacre in November 1991,
when firm evidence of Indonesian oppression was
broadcast on television screens the world over,
that the EU issued a statement condemning
Indonesia.” This did not translate into a
consensual position within the United Nations,
however. Attempts during Portugal’s presidency
of the EU in 1992 to get the 12 EU members to
agree a submission for the UNCHR were stymied
in Geneva by the United States which sought a
more conciliatory approach.”

In 1994 the Council of the EU issued a
statement reaffirming the need for human rights
to be observed if the ‘efforts undertaken under
the auspices of the United Nations Secretary-
General with a view to a just, lasting and
internationally acceptable solution to the East
Timor question’" were to be successful. It also
called for international organisations to have free
access to the territory.

During 1994 and 1995, the European Parliament
was particularly active on East Timor: four
resolutions were passed and nine questions were
asked. During this time the Commission’s concern
for East Timor was largely focused on the Asia
Working Group, which was preparing the
Common Position for eventual approval by the
Council of Ministers. The Asia Working Group is
made up of diplomatic officials from each of the
member states and meets approximately once a
month to work out the nuts and bolts of policy
goals set out by the Council. It was within this
group that competing or harmonious national
interests were worked out in detail to achieve the
consensus required for the Common Position.

THE COMMON POSITION

The Common Position can be viewed as a limiting
document, where only the actions specified in it
can be considered; or it can be viewed as an
enabling document, one that provides a basic
framework for many different policies or actions.
Before attempting to assess it according to these
alternatives, we must look at the significance of
the Common Position itself.

The Common Position asserts that East Timor is
an international issue, implicitly rejecting
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Indonesia’s claim that involvement by any other
state is an infringement of sovereignty. The
Common Position affirms that international
human rights laws (such as the Universal
Declaration on Human Rights) act as a
counterweight to the national law of Indonesia
and the occupied territory. Article 2.4 of the
Common Position calls on the Indonesian
government to implement relevant decisions
adopted by the UNCHR and supports the
longstanding UN-sponsored talks between
Indonesia and Portugal and the All-inclusive Intra
East Timorese Dialogue (AIETD).

Article 2.5 specifically commits aid resources to
strengthen human rights in the territory. Its
wording is important: it says the function of aid is
both to improve the conditions of the people on
the ground (in other words provide humanitarian
aid for material conditions) and to strengthen
respect for human rights in the territory. The
focus on aid’s potential to improve human rights
is echoed throughout the Common Position.

However, the Common Position makes no
specific reference to self-determination. Article 1.1
refers to the ‘legitimate aspirations’ of the
Timorese people, a vaguer notion which may or
may not refer to the political status of the
territory. Given that the United Nations had
declared the occupation illegal under
international law and that the Common Position
reasserts its support for UN involvement in the
region, and given that all EU statements on East
Timor have been framed by the notion that
Indonesian rule is illegal, this anomaly is difficult
to explain. It could be that EU members were
anxious not to provoke an angry response from
the Indonesians by explicitly referring to self-
determination. In addition, four of the five
policies which the Common Position refers to deal
with initiatives which already exist under the
aegis of the United Nations. Only the proposed
aid package offers anything that does not suggest
the EU is deferring to the United Nations as the
lead agency for bringing change and exerting
pressure on the Indonesian government.

It is certainly important that the European
Union supports UN initiatives on East Timor —
the more coordinated the international
community is the more powerful its impact can
be. But the importance of the European Union as
a single voice cannot be underestimated,
especially as there is a growing relationship
between the EU and the ASEAN, in which
Indonesia is a key actor. In the early 1990s the
EU’s aid policy towards the Asian region shifted
from one based on development cooperation to
one based on economic cooperation, and
diplomatic initiatives on democratisation and
human rights shifted from confrontation to
‘constructive engagement’."” This shift is best
understood in terms of dominant norms in
international relations where trade is seen as the
engine of economic development and the best

guarantee of promoting democratisation, civic
freedoms and global stability.

Although all EU member states are obliged to
comply with the decision-making procedure of
the CFSP, bilateral relations between any member
state and Indonesia are not precluded. Because
the CFSP is still intergovernmental, individual
member states may decide to go it alone, taking
unilateral action against, or indeed in support of,
Indonesia. As is clear from the arms trade' or
from Portugal’s role in the UN talks, the thrust
towards coordination does not prevent member
states from carving out individual relationships
with Indonesia. The relevant article in the
Maastricht Treaty obliges member states to ensure
that their national policies ‘conform’ to the
Common Position.”

Ironically perhaps, the relative vagueness of the
Common Position on East Timor makes it a
potentially powerful document. For example,
although it does not spell out the goal of
establishing a human rights monitoring unit in
East Timor, its general commitment to
strengthening human rights would not preclude a
member state from seeking to promote such a
policy within the EU. In this way member
governments and civil society groups could use
the Common Position on East Timor to great
effect.

Over the next year, the policies of the UK will
provide a test case for the ability of EU member
states to implement the spirit of the Common
Position through a more active national policy.
Attention will be focused on the UK, not just
because of new Labour’s commitment to
changing its policies on Indonesia, but also
because the UK presidency of the EU begins in
January 1998. The UK government has agreed to
tighten the criteria for arms exports to prevent
weapons being sold which might be used for
internal repression or external aggression, and to
shift the emphasis of its aid policies from
promoting trade to promoting human rights. At
meetings with the Nobel peace prize winners,
José Ramos-Horta and Bishop Carlos Belo,
foreign secretary Robin Cook also pledged that
the UK would continue to support UN-mediated
efforts to negotiate a settlement within East
Timor.” The arrival at the Council of Ministers of
a government concerned for East Timor will
significantly boost the Portuguese government’s
initiatives within the EU.

IMPLEMENTING THE COMMON POSITION

EU states have been slow to implement the Common
Position, and any efforts to do so have lacked trans-
parency. Portugal was the main proponent of action
in the months immediately after the adoption of the
Common Position, proposing in October 1996 that
moves be made on two fronts: delivering aid and
improving the human rights situation.
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However, in April 1997, 10 months after the
Common Position was agreed, Christine Oddy (a
UK MEP of the Socialist Group) was told that no
decision had yet been taken by the European
Commission about how to implement the Common
Position. Commissioner Manuel Marin, said that ‘all
possible means for assisting the development of the
people of East Timor, particularly in the fields of
health, sanitation and education’” were being
explored.” The Commission has issued no other
public statements.

There are three policy areas to consider: the aid
package, the commitment to strengthen human
rights, and the EU’s support for UN peacemaking
_ activities. The fraught issue of coherence — whether

the policies of national governments ‘cohere” with
the general principles of the Common Position — is
also important.

1. Aid

On the basis of the 27 November 1996 Council
decision, the Commission decided to launch a 6
million ECU aid package over three years for health,
sanitation and education. So far the International
Committee of the Red Cross has received funding
for a water and sanitation project. However, other
NGOs are being consulted, including European-
based Catholic aid agencies. It is expected that further
details of the package will be made public before the
end of 1997.

Preliminary assessment

That the EU has decided to channel its funds through
non-governmental agencies rather than through the
Indonesian government is encouraging, as are the
choices of priority areas. Health, education and
sanitation are all crucial development needs. But the
aid must be effective. International NGOs with a
good track record on East Timor now need to monitor
implementation while the European Union must
continue to consult with legitimate representatives of
the East Timorese people on priorities.

Accountability procedures will also be important,
given the European Union’s dominance in the
provision of aid. There is a potential clash between
the institutional interests of the EU in ensuring clean
and efficient delivery of aid and the interests of aid
recipients and the NGOs delivering the programme.
A detailed study of an aid programme undertaken by
NGOs and the EU in Cambodia has shown that
NGOs (both international and local) prefer small
scale projects which take a long term view and are
based on community development. The EU, on the
other hand, prefers large scale projects which work
through governments, use sophisticated technology,
and have a short term ‘rapid impact’.”

Although in East Timor the European Union will
not work through the Indonesian government, the
research does suggest there are some difficulties
inherent in implementing aid policies. NVOs
monitoring the package are keen to see evidence of
a gender based approach to project formulation,

monitoring, assessment and evaluation. They will
also be looking for a human rights implementation
component within the aid package. Lastly, it is
important that aid does not become an excuse for
EU political inactivity on East Timor.

2. Strengthening human rights

To date there is no evidence that the European Union
plans to implement policies arising from the
Common Position which directly target human rights
violations in the territory. However, EU members,
led by the Dutch presidency, orchestrated an effective
campaign to persuade a majority in the United
Nations to support a strong condemnation of
Indonesia’s human rights record in East Timor at the
UNCHR in April 1997 The vote was carried by a
margin of seven, and although the UN resolution
did not necessarily derive from the Common
Position, it has been suggested that the agreement
already reached in Europe made its adoption easier.

Normally, the state under consideration at the
UNCHR participates in informal negotiations
before the vote, but in this case Indonesian repre-
sentatives chose not to. They were reported to be
‘furious” with the resolution, saying it was one-
sided and highly intrusive.”? Perhaps Indonesia
underestimated the strength of opinion and failed
to keep a significant number of key players on its
side and in favour of the principle of sovereignty.
The result was a serious blow to the Indonesian
representatives at the UN.

On the other hand, it has been argued that the
resolution must be viewed with caution until there is
greater coherence between the trade, aid and financial
policies adopted by individual UN members towards
Indonesia.” Although the motion is welcome, there
is evidence that human rights violations in the
territory have continued in 1997, and eye witnesses
at the May 1997 elections claimed that not everything
was entirely above board.”

The effectiveness of UN declarations, when little
action follows from its members at regional or global
level, is open to question.

3. Supporting UN talks

Two series of talks have been running under the aegis
of the UN, the tripartite talks between the UN and
the governments of Indonesia and Portugal, and the
AIETD. The latest round of the tripartite talks took
place in New York from 4-7 August 1997 and were
chaired by a special ambassador from the UN,
Pakistani diplomat Jamsheed Marker. The talks were
unique in that they took place between officials (as
opposed to politicians). Although no great break-
through took place, the shift to diplomat-based talks
may be a sign of progress as it indicates that there is
a possibility of real negotiations between Portugal
and Indonesia. Similar procedural developments at
the AIETD talks are also hopeful - there is to be greater
participation from the Timorese side, with new rep-
resentatives of youth and women.
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