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he 19" of July 2023 marked 10 years since the declaration by

Australia’s then-Prime Minister, Kevin Rudd, that ‘as of today,

asylum seekers who come here by boat without a visa will
never be settled in Australia’.' This announcement followed
Australia’s reintroduction of offshore processing for asylum seekers
arriving in Australia by boat without a valid visa on the Pacific Island
nation of Nauru and Manus Island, Papua New Guinea (PNG) less than
a year earlier on 13 August 2012.” Since the resumption of offshore
processing in 2012, a total of 4,183 people have been detained in
offshore immigration detention facilities on Nauru and Manus Island.’
Of those, 3,127 people were sent to offshore immigration detention
on or after 19 July 2013. This group was labelled ‘transitory persons’
by the Australian government, and none have been allowed to
permanently resettle in Australia.

The mental, physical, familial, and public health harms of offshore
immigration detention and/or processing for detained (and
previously detained) asylum seekers of all ages have been well-
documented.*"® Such harms include poor detention conditions,” the
indefinite length of detention,* which further contributes to poor
mental health,>® transfers between and within facilities resulting in
the separation of family members,>° the lack of adequate legal
assistance,” the suboptimal standard and accessibility of mental and
physical health services and supports,®® physical and sexual
violence, including against minors,”'° resignation syndrome (also
known as traumatic withdrawal syndrome and contributing to a state
of reduced consciousness) among children,®'" and limited
resettlement options.>* In addition to the above harms, Médecins
Sans Frontiéres® reported that almost two-thirds (62%) of the 208
refugees and asylum seekers they assessed on Nauru were diagnosed
with moderate or severe depression, 25% met the diagnostic criteria
for anxiety disorder, and 18% were diagnosed with post-traumatic
stress disorder.® Research has also found that levels of psychological
distress reported among asylum seekers held on Nauru and Manus

Island increased with length of detention.'” Furthermore, at least 14
people who were detained in Australian-run offshore immigration
detention have died,? including through medical neglect,* as well as
several by suicide.”?

We recently investigated the epidemiology of non-fatal self-harm
among asylum seekers detained on Nauru and Manus Island."* Our
findings demonstrated that episode rates of self-harm among asylum
seekers on Nauru and Manus Island were 216 and 45 times higher
than the general Australian population rates of hospital-treated self-
harm, respectively.'* Importantly, rates of self-harm among asylum
seekers on Nauru were also 52 times higher than rates of self-harm
among asylum seekers living in community-based arrangements
(largely on bridging visas) in Australia.'” These findings highlight the
substantial burden of self-harm among asylum seekers subjected to
offshore processing arrangements on Nauru and Manus Island
compared with the general Australian population, and also compared
with asylum seekers living in the Australian community.'”

In addition to the mental, physical, familial, and public health costs of
Australian offshore immigration processing for asylum seekers, there
are also substantial financial costs for both the government and
Australian taxpayers. On 19 September 2022 the details of an
Australian government contract (under the leadership of newly
elected Labor leader Anthony Albanese) were published,'® which
allowed United States (US) private prison contractor Management and
Training Corporation (MTC) to undertake 52 days of preparatory work
for its impending takeover of the offshore immigration processing
centre in Nauru.'® For this work, the Australian government paid MTC
$4.6 million AUD,'® whilst simultaneously paying previous contractor
Canstruct International $41 million AUD for its ongoing work.'” This
was 12 days before Canstruct’s existing contract-worth approximately
$1.82 billion AUD over a five-year period—ended on 30 September
2022."7
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2 Commentaries

Less than two weeks after the details of this contract were made
public, MTC was again nominated as the ‘preferred contractor’ by the
Australian government for a further contract-worth $47.3 million
AUD-to provide 'facilities, garrison, and reception services' in Nauru
for a two-month period.'® The Australian government selected
MTC-twice—-against a backdrop of multiple serious and ongoing
allegations made against MTC in the US." These include: (i) the
wrongful detention of a US citizen who was held in solitary
confinement for 23 hours a day in the Imperial Regional Detention
Facility in California for 14 months;*® and (ii) charges resulting from
the ‘gross negligence’ and extreme security failures that allegedly led
to the gang-rape of a woman in detention in Santa Fe County jail.”'
Additionally, in November 2022, MTC was accused of defrauding
Texas authorities of millions of dollars for in-prison therapeutic
programs that it had allegedly not provided.*” Indeed, a complaint
lodged with the Texas state auditor by US-based prisoner rights group
LatinoJustice accused the prison operator of ‘pandemic profiteering’
and ‘fraudulent conduct’.?® The report submitted to the state auditor
outlined in detail how prisoners were required to falsely ‘sign off’ on
having participated in therapeutic programs purportedly provided by
MTC during the COVID-19 pandemic, under the threat of disciplinary
action, including having their parole revoked.?* The allegedly falsified
documents were then used by MTC to claim millions of dollars in
funding from the state of Texas.”® Following the public revelation of
these accusations, the Australian government further extended MTC's
contract until 31 January 2023** and agreed to pay an additional $21
million AUD for maintaining the operation of the offshore
immigration processing centre in Nauru.”* This latest contractual
amendment means that MTC will be paid a total of $69 million AUD
for this four-month period.**

The aforementioned contracts were for work conducted in Nauru, the
site of Australia’s only remaining offshore immigration processing
centre. In September 2021, the governments of Australia and Nauru
signed a memorandum of understanding to enshrine a permanent
form of offshore processing for asylum seekers transferred from
Australia to Nauru.”® The Nauruan president, Lionel Rouwen
Aingimea, stated that this updated agreement ‘takes the regional
processing to a new milestone. It is (now) enduring in nature’.”® Less
than two weeks later, the Australian and Papua New Guinean
governments announced plans to cease their mutual regional
processing agreement on 31 December 2021.%° Australia’s home
affairs minister, Karen Andrews, and the PNG border security minister,
Westly Nukundiji, stated jointly that the ‘PNG government would
assume full management of regional processing services and full
responsibility for those who remain’,*® though they did not disclose
the confidential agreement made in December 2021 (by the previous
Liberal government under the leadership of Scott Morrison) for
Australia to pay PNG to provide welfare and support for asylum
seekers sent there by Australia.”’ The revelation of this secret
agreement in late July 2023,%” along with claims that Department of
Home Affairs contracts worth billions of dollars may have involved
payments to officials and politicians in PNG and Nauru,”® have since
led to the announcement of an Australian government inquiry into
regional processing contracts.”® Whilst the initiation of this inquiry has
been welcomed by several human rights and community-based
organisations, including Transparency International Australia®’-an
anti-corruption group-and the Refugee Council of Australia,””’
concerns have been raised about the limited nature of the

investigation, most specifically that it will not investigate Australia’s
policy of offshore immigration detention itself, which produced the
need for such multi-million-dollar contracts.>'

The most recent officially reported number of asylum seekers and
refugees remaining in PNG as at 30 April 2023 was 84.2 On 24 June
2023, the last of the few remaining asylum seekers and refugees on
Nauru,®> most of whom had been held in this location for more than
nine years (with numbers detained on the island peaking at 1,233
people in August 2014)°> were transferred to Australia.>*> The annual
cost to the Australian government to hold a single detainee on Nauru
in 2021 was more than $4.3 million.? Despite all asylum seekers and
refugees now being transferred off Nauru and the detention facility
being empty, the Australian government will continue to pay $350
million AUD a year to keep the detention centre ready for any future
arrivals by boat.>? The Australian government has also confirmed that
it has not sought any commitments regarding resettlement pathways
or permanent residency for those remaining in PNG.*? In light of the
Australian government’s recently updated contractual

agreements, and their seemingly identical approach to asylum seeker
policy as the previous Liberal government under the leadership of
Scott Morrison,** it appears highly likely that those remaining in
PNG, and any asylum seekers sent to Nauru in future, will be
subjected to considerable further preventable suffering.

The mental, physical, familial, human rights, and public health costs of
Australia’s brutal policy of offshore immigration processing can no
longer be denied. These extensively documented costs highlight the
comprehensive failure by successive Australian governments (from
both sides of the political landscape) to safeguard the health and
well-being of those subject to this policy. With Australia having now
attempted to transfer its responsibilities to both Nauru and
PNG-obligations that it cannot sidestep under international refugee
and human rights law*>-and repeatedly engaged the services of a
private US-based prison contractor, there are legitimate concerns for
the well-being of the asylum seekers and refugees still held in PNG.
There should also be serious concerns for any future boat arrivals who
may be transferred to Nauru. By enshrining more enduring
arrangements, the Australian government has placed these
individuals at increased risk of further preventable psychological and
physical harm. Conversely, there are numerous ways that the very
large sums of public funds this required could have been redirected
to prevent such harm and ensure a more positive outcome for those
who look to Australia for protection. These include investing in more
efficient visa processing arrangements, and more comprehensive and
culturally appropriate healthcare and resettlement services.
Facilitating the expansion of safe processing and resettlement options
in the Australian community would likely lead to better health
outcomes for both those who have already been subjected to this
callous policy, as well as those who may require Australia’s support in
future.
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